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DEDICATION. + 


FELLOW CITIZENS, » 


Cr 88 
reſpect for a people, who are the ſource and authors of the con- 
ſtitutions it contains. Excuſe the freedom of my criticiſms of 
the parts I haye diſapproved, and receive with- candor and indul- 
gence the alterations I, have ventured to ſuggeſt, If this imper- 
fect performance ſhall, in the ſmalleſt degree, contribute to make 
| ſome of you better acquainted with thoſe conſtitutions, in the for- 
mation of which you have not immediately participated; or to 
enable others of you to ameliorate hereafter thoſe which may be- 
come the ſubject of . deliberations I ſhall be ** amply re- 

warded. ö , 

Warmly attached to the Werbe and 1 of this country, 
every circumſtance which can increaſe its. political ar 
muſt, at the ane _; advance the : of 


Your affectionate fellow citizen, 


Re 1 SMITH. 


PHILADELPHIA, 
'OcToBEtrk 2, 1796. 
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, Diſtrict of Penny lvania, fo Wit 
Be IT REMEMBERED, that on the twenty -· fourth day 
of January, in the twenty-firſt year of the Independence of the United 
States of Amcrica, JOHN THOMPSON of the ſaid Diſtrict, hath de- 
poſited in this Office the Title of a Book, the right whereof he claims as 
proprietor,'in the words following, to wit— | : 
A Comparative View of the Constitutions of the several States with each 
* other, and with that of the United States, exhibiting in Tables, the prominent 
Features of each Constitution, and classing together their most important 
* Provisions under the several Heads of Administration: with Notes and 
Observations. By William Smith, of South Carolina, L.L.D. and Member 
© of the Congress of the * 


In conformity to the AR of the United States, intituled An Act 
* for the Encouragement of Learning by ſecuring the Copies of Maps, 
Charts, and Books, to the Authors and Proprietors of ſuch Copies . 
during the Times therein mentioned. : | 


SAMUEL CALDWELL, 
Clerk, District «x Pennsyivoni. | 


— — 


_ Errata. 
Table1 I. column 2. line 4, for 105, read 106. Page 24, line 4, ſor xxCLUDEs, read EXCLUDE. | 
Page 11, line 20, for 25 read 21, 500,000. Page 28, line , for G&NNERALLY, read GENERALLY: 


Page 12, ep IS 2, inſtead of ror, read or. Page 29, line T5, for To, read TILL, 
Page 24, EXCLUDE, read EXCLUDES. : 


— 


— 


— 
2 * 
— 
* 
+. 
3 
* o = 
ww 5 * 
* * 
9 «© 
A4 
* 
* „ 
1 . A 
_— 
«+ » 
$ + 
#4 
. . 
- 
a \ 
. 
284 1 
* = 
_ 
o _ 
« * 
" 
. 
\ 4 
. : 
= - 4 
- 
% 
9 
* 
+ 
- 
10 - 
« 
* 
1 * 
0 
- 
*% 
3 
bd 


*s W n 
8 o 
” 
| © 
5 
N 
* 
— 
* 
. 
j 
4 
— 
: —ͤ - 
' . 
. 
* — — 
1 
* 
= 
* * N 
—— + * = 
=. — 
- = 
. "Rn | 
* 9 
# % 
— — 
: 
- 
. 
— . 
. 
| —- 
0 oy 
” 
*. 
- 
- 
< — LY 
— 
- 
” , 5 
- 
- 
. 
. 
* 
0 
: 
- 
. 
8 - 
= 
1 
* ; 
; - 
* 
- 
a = 
c 
? - 
. 
- 
vs 
” 
- 1 F 
- * 
4 


—— 


PRELIMINARY DISCOURSE. 


1 


Auoxd the various branches of ſcience, which conſtitute 
the education of American citizens, that of Government is highly 
important and neceſſary; poſſeſſing the power of creating and 
altering their governments, it is peculiarly incumbent on them 
to acquire that kind of knowledge, which will beſt qualify 
them for che judicious exerciſe of ſo precious a right. The ſe- 
veral Conſtitutions, which have been framed for the United States, 
and the individual States, though not free from errors and even 
- blemiſhes, will be allowed to exhibit, on the whole, mare politi- - 
cal wiſdom and ingenuity than can be found in the conſtitutions 
of any other country. By examining the American Conſtitu- 
tions, by comparing t them one with the other, and by referring at 
the ſame time to the various degrees of order and proſperity, 
and to the ſtate of ſociety and morals, of each particular ſtate, a 
tolerably correct eſtimate may be formed of the relative perfec- 
2 B | | 


* 5 


= 


5 | Ee BE fs 
tion or imperfection of thoſe conſtitutions, and a rational guide 
may be obtained to aſſiſt in altering and improving them. Not- 
withſtanding the utility of this knowledge, and the adyantages to 


be derived from ſuch a compariſon, I have found, with regret, 
in travelling through the ſtates, that, however the conſtitution of 
each ſtate may be well known within its own limits, the conſti- 


tutions of the ſeveral ſtates are but im perfectly known wee 
the territory which they are intended to 1 89 | 


This diſcovery led me to Jonas a few leiſure hours of the laſt | 


ſummer to the work here offered to the public. To make the 
people of the ſeyeral parts of the Union better acquainted with 
each other, and with their reſpective conſtitutional codes, and 
thus to lead their minds to a more attentive contemplation of this. 


_ - - Intereſting ſubject, was a/ primary object. It occurred to me, 
- that the exhibiting at one view the leading conſtitutional provi- 


ſions of all the different ſtates, concerning each ſpecific branch of 
adminiſtration, and claſſing them under diſtin heads, would in- 
cite the reader to an examination of their comparative merits, 
which would be further ſtimulated by the notes ſubjoined; and 


tage of impreſſing on his memory the prominent features of all the 
conſtitutions, and of maturing his judgment as to their reſpective 
merits. Some collateral advantages have been an additional in- 


ducement to this performance. Thoſe of our fellow citizens 
who may, from time to time, be delegated to reviſe theſe con- 


ſtitutions, will be furniſhed with a work, which will aſſiſt them 


in the diſcharge of their duty, and greatly facilitate their labours. 


that this examination would be attended with the double advan- 


N n N 
Obſerving at one glance, the organizations of government in 
every ſtate, on each branch of adminiſtration, they will be ena- 
bled to ſelect that modification which ſhall appear beſt adapted to 
their own local habits, and to have been moſt productive of good 
in the ſtates where it prevailed. A competent knowledge of this 
ſubject, at preſent poſſeſſed but by few, will thus be quickly diſſe- 

| minated to all; and every member of a ſtate convention may 
become qualified to decide on important and intereſting points, 
the adjuſtment of which has hitherto been monopolized by a few __ 
leading individuals, who too often make the public good ſubſer- 
vient to private views. Our youth in ſchools and colleges will 
be encouraged” to devote ſome of their time to this neceſſary 

- W ſcience, by finding it thus ſimplified and methodized. At preſent, 

too little attention is paid to this kind of education; while the 

governments of Rome, Sparta, and Athens, are induſtriouſly 

taught, while the inſtitutions of Lycurgus and Solon form im- 

portant features of public education, the conſtitutions of our own 

country are ſcarcely read. Hence, a ſpecies of knowledge, which 
ought to be general, is confined to a few politicians, who ſtudy 
it as a particular profeſſion. It will not be denied that this work 

ought to claim a place in our ſchools, along with the elementary _ 4 

works of ancient hiſtory or philoſophy. Many foreigners who 3 

come to ſettle among us, are anxious to acquire a general know- mw 

ledge of our ſeveral conſtitutions ; their curiofity will be granted 

N N * 


The great diverſity of modifications in the ſeveral ſtates, on 
the ſame branch of adminiſtration, all however tending to the 
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8985 | | ame reſult, namely the 8 level of liberty and law, = 
afford much entertainment to thoſe, who delight in the contem- 
plation of political topics, and are fond of purſuing the ſcience 
of government through all its ramifications. | 


N ot ies. 524 faſficient leiſure to make the work as complete 

* perfect as I could have wiſhed, I am apprized of its being 

liable to many criticiſms, although, to inſure accuracy, the tables 

c were ſubmitted to the inſpection of a Member of Congreſs from 

4 EET in: each ſtate. Should it meet a favourable reception, the objections 
A | to which it may be expoſed will be attempted to be obviated in 
a future edition ; thoſe friends of the author who feel a ſolicitude 

for the perfection of a work of this kind, are requeſted to tranſ- 

„ to him the corrections which may occur to them. | 
I truſt it will be attended with rio inconſiderable benefit; 
ſhould it however diſappoint my expectations, and produce but a ; 

trifling portion of the good: which J have anticipated, ſtill 1 ſhall 
not Ng the time and 1. 0 have nne on it. 


Mr eee 
Being calculated: 92 the Vite ee of the citizens 


throughout the United States, it was not thought neceſſary. that 

it ſhould embrace all the minuter details of each conſtitution, 

1 wahich would only be intereſting to the inhabitants of the particu- 

1 lar ſtates, for which they are intended, and would have ſwelled 
; the * to too . a lie... | EN 


Tuer eee 


Periode Adoption. | Number of Branches. | Made of Eledtion. xp of Duration.) Qualification of Members. Qualification of _ Fan 


= — 


— 1 yo 7 tate-L 6 years, [c] with Te old. | For Repreſentatives, the ſame as for the|Houſe of Repreſentatives originate bills for 
: * KRepre- Senate by the State-Le- Senate, 6 years, [e] with alsenate Citizen ears; 30 years , , ginat 
UN 1 1 ED S TA TES. — The CONGRESS: The giflatures [a] : 8 rotation of Repreſentatives . — 7 &. moſt numerous branch of the State . Ones U ang — — 
f 5 1 ö 5 epreſent. | thir | 1425 uniary qu Legiſlatures. . Sena | 
Comp —— 21 we he | former 32 * a 2 50 28 by the People. [b] Repreſentatives, 2 years.[d] Bon 1 [e] BRI £ two thirds convieh Senate a int] - 3 
1 5 88 | officers, nominated by the Prefident. _ 
n 0 2 — 875 : EY . "x | . 1 "” Aceh 
E 2 'F [Two Branches —Senate and Houſe of Re- : nnual, = |Freemen- --poſiefling' freehold or perſonal} 21 years of age, and payment of taxes, [Houſe of Repreſentatives originate bills 
| NEW HAM PSHIRE|"s Branches----—Sevare and Houſe of Rx] Ide Feople A __ | | EE ved word iipata= 
3 ; 1792. ou RT: The former 12 Members, and | 8 . , . * ; — N impeachment. , N 
| the latter 120-130 ; - : * 5 * ; — - — 
1 — 2 f 3 177 L f oboe... Freehold ol. or perſonal} Freebolder---income, 31. or any eſtate [Re entatives originate money bil fy" : 4 
> MA W ACHUSETTS. gy vp called, Fe . 800 T. Peof E A ual, _ 2 and abe itant 7725 value 60l. { 4 , = vote CE EIT | - . | 
: i ; March 2, 1780. The former 3x Members, the latter 356. * e in the | * — ane of 1600, or ; ſh] | 2 . E 
2 a . | by the Senate: K 8 
- and in the H. of Re- ; . F 
1 . | preſentat. from thoſ, | a | 
1 who were in nomi- 
4 — ; - nation by the votes o ö - | 
7 : . ES 5 Ss, the People at the | 
4 „ 1 ing election. | 8 Wy — - „ 
R Ko CL ; | The Governor, Lieutenan N reemen,---freehold 40s. or, 4ol. he iſlature hears and i 6 aunt " 8 
\ "CONNEGTICUT. [reg mere Tie oexraAL COURt] The People, | grycme Enciml = Freemen. (1 „„ 7, 4 prone Lepirbignd Smet the ere 
Old Colonial Charter of Charles II.] fiſtants forming the Upper Houſe, or Coun . - afiſtants, annually. Repre- Vs ö | pardons. | , a —_— 


ſentatives, ſemi-annually. ö | . 
| x | | 4 


- unaltered, except where RN eil: [i] the Repreſentatives, or Lower 
Are = 85 the Independence ot} Houſe, conſiſting of 179 Members. 
nited States. 


Freehold worth 40l. or annual rent of Freemen---freehold worth 4ol. or annual —_— new Trials in the Courts of 
Law. 


Pp * * 
hg ad + Men, of GAR: EY” * 2 * * If? 
5 's p * = 


J DL Two Branches---GENERAL ASSEMBLY.| 7 council Annually. - 
x RHODE ISLAND. Governor, Deputy Governor, and 10 Aſſiſt- P cop le. [Council Annually. s 408. , rent of 408. 
X Old Colonial Charter of Char * | ants. Repreſentatives, 20 Members. a nually. ; K | a Sp a 8 
{ One Branch---Repreſentatives of the Freemen, . - : FR Tan — — a — 
VERMONT. called, The GENERAL ASSEMBLY : The People. | Annual. | | thinks. of the wn | 
Joly 4, 1786. 145 Members. [0] But the Governot. and | ſent, [p] 
(Since reviſed.) I Council (of 12) may ſuſpend a Law to the 
4 next Seſſion. 8 8 F | | 
— Two -Branches----Senate, 24 Members; the [Senate for 4 years with an- | EleQtors of the Senate, freehold, xool. | Two-thirds of the Af im- Senate : 
; NEW YORK. Leuten. Governor, Preſident. Affembly, 70 Faun nual rotation of one fourth. |Eleftors of Repreſentatives, freehold, 20 peachment.---Two thirds of the Senate Repres . 0 
April 20, 1777. Members. 8 b Aſſembly,—-annual. 5 * or annual rent of 408. to convict. ISovernor and Council of reviſion have 
- | * | , | E ; | | | a qualified negative on the laws. __ 
: Wes | ä : I . Le, Clergy excluded. 
He Two Branches Legiſlative Council, 13 Mem.| ole. | . [Counſellor, toool. real and perſonal eftate. Electors- Fol. real and perſonal eſtate. The Council cannot p 1 — 
N at FE ——_— and Aſſembly, 39 Members. The P eople Annual, Repreſentatives, 5ool. ditto. | I you _ money bills. IT]! Prepare or alter any = 
4 y 2z 177 N 1 : = _ — . 5 | — f 1 
; _ =P = | TWo Branches----Senate, 23 Members; and Senate for 4 ven with an-[Refidence one in the Diftrit or 21 years of age, having reſided in the[Bills to raiſe revenue muſt originate in the | Senate are never to be leſs than one 
| PENNSYLF ANIA. Houſe of Repreſentatives, 79 Members. The P eople. . 1 done fourth County. 24 State 2 next before the election, Repreſentatives. [s) — — fourth, nor more than one third of 
September 2, 1790. | - [Repreſentativ For Senators---Citizens 4 years, and 25 and within that time paid a State a majoxity of Repreſentatives, tried by Repreſentatives. [t] 
3 N | , years of age. Cay Tax, which ſhall have Senate: conviction by two thirds of the| Repreſentatives never to be fewer than 
. ; Repreſentatives---Citizens 3 years, and aſſeſſed at leaſt fix months before the} Members preſent.--- Judgment nor to nor more than 200. 
E 21 years of age. Election. -Sons of Perſons quali ed extend furt than removal from Office, : f 
| - | as aforeſaid, between the of 21] and Diſqualification. : 
| g | | Lg and 22 may vote, although they may | 
| | 2 1 "EF > | not have paid Tax. 2 ' >. * | n 
: Two Branches-----Called, The GENERAL | Senate for years with an-|Senatox---27 years old; freehold 200 acres,| Reſidence for two and payment of| Money bills originate in the Aſſembly. 
DELAWARE. ASSEMBLY. Scnate, g Members; Houſe The People. Poe n f 2 and perſonal eſtate, 1000l. Tax, afſeſſed at aft 6 mottha befcocl * Impeachment by two-thirds of the N 
EF embers. | tatives,--annually. 1 years old; freehold.] the Election. ; preſentatives. viction by two thirds 
. „3 years reſidence. 8 : of the Senate. 


1790. of Repreſentatives, 21 


* 


. " > A. : 
Eleftors for Delegates, and Electors, [Money bills muſt originate In the Houſe |Delegates and EleQors choſen viva voce, 
freehold, 50 acres, or 'freemen, having of Delegates but muſt not tack | [x] but Electors vote by ballot, and ; 
Ry, value, 30l. and having been} Extraneous matter----Both houſes may] take an oath, Peculiar regulations for 


| pes - eee Raton Scnare cledicd for years, For Senate, reſidence cars; real 
MARYLAND. Two Branc led, The GENERAL e by Electors cho- Senate 5 4 — 5 22 — years; or 


ASSEMBLY. Senate 15 Members: Houſe} ſen by the N u] |, without rotation. | 
| Auguſt 14, 1776. of Delegates 80 Members, | * by t fol ouſe of Delegates, an - For Delegates, real or perſonal eats, prope 30l a 
2 3 Fs "he ed, ple. Senate fill vacan-| nually. 500l. - 2 . reſidents in the County one whole yea] commit for crimes and contempt. [v]} the freemen of Annapolis and Bal- 
©, 4 08 : 5 . | cies in their own body 5 7 | preceding. | The Houſe of Delegates appoint Tre] timore. Clergy excluded. 
| = | © "| by ballot. _ * | | . | | ſurers during their pleaſure. [w] _ ; | 
| Gs. E i ö 3 | | 2 | | | | "i | 3 
NTUCKY. Two Branches---Senate, 11 Members: Houſeſgenate by EleQors cho- Senate for 4 years. Senator muſt be 27 years of age. Inhabitant of the State 2 years, or refi=|M bills originate ſolely in the Houte| Senate is t fit of ? 
5 | 792. | EY preſent. by the People. both, inhabitants 2 years. | e amendments, Houſe of Re-] preſentatives. 5 
ö : | | ; q | | x prefentatives hve the ſole right of im- 
: "4 chment. Senate two thi 
5 1 3 : | | 3 . : „ ks = , 
| IF x Wands... uh | 1. | Senate for 4 years with an- ; : : "a All la ig in the Hou * 
| VIRGINIA. |", nachos ——Called The GENERAL] The People, [oil weatonef one fourth peri aar Pocuniary qualification; bur] leftors---Freeholders, [y] = legates. Senate, canner ahem aim 
1 July 5, 2776. | "of Repreſentatives x 50-160 Members. . dents and frecholders in the Diſtri& or | — 3 
| | ; County. : > Heuſe 0 vote impeachments, 
5 F 7 | | which are tried by the General Court, £ 
N 2 or Court of a . 


5 Two Branches---Scnate, and Houſe of Com- 7 be P ple 
N. CAROLINA, mons, called, The GENERAL ASSEM- COP, mmons---Freebold, 100 Acres, acres. . ballot to any future day and place. houſe. [bb 
+ "Py | Electors of the Commons payment 1 lergy Madl 


a December 18, 1776. {| BEY: the former 60 Members; the latter | : aa] Impeachment by th C 
£34 2 IFN, 120 Members. | s : | ; | | f Taxes, and a year's refidence in t ied by 3 ' the — ion” PET. 
© 08 FL Of #4 RS | e — U County. Xe peached, t by a ſpecial Tribal. s a : 
2 fag | | | 72 Senate for 4 years, with Senator, 30 years of age, Citi and|EleQors---Citizens, and reſident 2 years; Impriſonment for contempt, &c, Im- BI 
. | June 3, 17 . | "Called the GENERAL ASSEM epreſent:-—biennially.[ce)| ;f non reſident, freehold eſtate. it? the| prior to Eleftion. t . withour !ave, and 
K e | BLY. | | | — erk nat, hold ſtate in the prior to Election. oy thirds RY, Reprelentatives| notice ten _ 9 ö 
2 5 * gd | | epreſentative--- Citizen and reſident 3 IS, | CTY WY Clergy ce] 
. | 4 years; if refident, freehold, 5oo acres | * 
5 5 - | | 1 and 10 Negroes, or real eſtate, 1 Fol. | ; ; | 
£ — if non reſident, then freehold ellis ; N . „ 
1 - : E N Y . , if p in the Diſtrict of cool. S - | | 2 
== | Two Branches 1 x p [Senator ---28 years; 9 years inhabitant . : N 4 
G EO RG IA. | Sante, . > The P eople. Annual. | of the United States, 3 years citizen 9 of tax, and 6 months . F D 2 Cn ac - — the Conſtitution 
K May, 1795+ | Houſe of sſentatives, 51: Mem - See Note [u] of Georgia; reſidence in the County * | * * - to de elected November 1797; to 
F | | Called, The GEN ASSEMBLY. | | | | — „ 250 acres; or pro- | "HY conſiſt of three members from each 
ö . | ; | . . | I _ county, and to meet in May 2798. 
| | . 2 | | | b I zen of the United States, 2 years in- wa - ; ; | Y 
* 1 "> | | | habitant of Georgia, an dent in | oh | 
4 f | 3 4 the, County 3 months; freehold 200 KY — | | 17 
; 2 . "LY | | wy a acres, or Fol. Ben Ih 2 23s | *F 2 
5 N * TE N NE 8 SE E. Swe * * The People. eee epreſentatives Reb years agh State, and 1 year Electors---freehold in the County. 2 for contempt. 2 Clergy excluded. | | 
Þ February 6, 1796- | Houſe Lf Repreſentatives 22 Members--- See Note-[cc] / 2 ns 1 ann. | Bills may originate in either Houſe. ag" 2 Res wk 2 
f i 8 3 Duale The GENERAL ASSEMBLY. | | | 3 *. : | | : | 4 See Note L. — Repreſ. never to exceed * | 
6 LT jo. Governor and Judges legiſlate. The Preſident and Se- The Gov. for 3 years, remov. * | | f To. N E 3 
* Territory N. th 4 Obio = J 35 * nate U.S. appoint the. by the Preſide tU.S, 7 5 | | 1 8 — ar A oy 
f S . 9 Lan Ä uA | ay Bro | Lenitory ;_. e to. the, eien of | | | - 7M 
by. | 3 5 4 nd, $10 : 1787. | 1 | Congreſs, See Note [ff] * | 
* ; - * : A 6 | 
” | 1 ; | . : . 
2 7 ? # "4 | ö C 
: 2 ml | / 
” * 1 8 . 5 ' | ” 4 = 
9 = FL oF a 


Tx 


- 


ABRIDG ED 7 
luck Banda gore  Qualificatioþf Me 
SEN Agg.... _ - | »  - REPRESENTATIVES. 
\- United States, Six Years, | United States., Rhode Iſland, - J 
| South Carolina, -< >Biennial. New Jerſey,” - 
Maryland. Pie Years. | Tenneſſee, - ) : Delaware, 
| | | | & Virginia, - Er 
New Vork, INew Hampſhire, «- | North Carolina, | 
_ Pennſylvania, - -- | Maſſachuſetts, - South Carolina, 
Kentucky, - 7 Four Years. | Vermont. Tenneſſee, = 

Virginia, = { 00S; £48 New Vork, - —_ 

South Carolin, | New Jerſey, - - --- F New Hampſhire, 

76 Pennſylvania, = - 61 Maſſachuſets, » Fre 

Delaware Three ears. Delaware, - - {299% Maryland, 1 

PT. br Maryland, - - Georgia, WL. | 
Tenneſſee, '- Two Years. |Kentucky, -  - 6 
77 5 474 | Virginia, . United States, 

New Hampſhire, f North Carolina Connecticut, 
Maſſachuſetts, - - * Georgia,, } A Vermont, No 
1 | 8 ih; Ft 3 New Vork, br 
Rhode Iſland, nneQicut, . e Pennſylvania, 
Vermont, 2. One Year. I th: Iland, | Semi-ann. n Bo 
New Jerſey, 5 FF by" 25 r 

North Carolina, - * 1 111 1 
SGecorgia, ty | „ 84688 54 : 
; 17 | | 
on” | 
| | n | 
| : 135 1.5 


LIA T IV E. 


P TABLE. 

tiopf Members. Qualification of Electors. Rotations. 

; 8 Samen the ſtate United 8 Bie eat ds 
* x United States, = - 1 — 1 s nit tates, - - | of ons third. 
. > Freehold eats. Rhode Ifland, = New akt,: < Yn 
1 New Vor k, 5 - Freehold requi- Pennſylvania, 4 E, of one fourth, 
a, . Virginia, . fite, -[Virginia, = - . - J. 

7 p North Carolina, - 

22 | South Caroli 5 1 2 rotation 
re, Maſſachuſetts, - 6 * of one half. 

» Freehold or fer- Connecticut, 8 

2 | - - NEO Annual rotation 
J ceſſary. Mary al x , . s ſonal 9 ne- aware, - - 4 ans th” + 

South Carolina, - - | 
Maryland. : 
> New Hampſhire, * Kentucky, >. _ 0 rotation, 
- No proprietary Vermont. Tenneſſe, 
qualification re- AF - 

a quiſite. Pennſylvania, - - No proprietary | 

8 Delaware, - 9 qualification 

- Kentucky, ee 

Georgia, - - 15 


1 SC # 1 


Tenneſſee, -- 


No. III. . 5 E X E, CF 


States. 25 - | Mode of Appoint. | Term of Appoint. . 4 Council. Powen of Appo, 
_ UniTzp STaATEs. | By Electors. [a] Four Years. Re-eligible. No Council. [b] Nomina the Senz 
Exe | | | a _ vacandg during t! 
1 0 I 24 | nate. | 
r bo RE op il 


* | L Rt lM | 6 People. 
 Mfirsacuvenrrs, © x By the People. "One Yar, Re-eligible, — [cc] 


Connacrticvr. : [By the People. 1 Re-ecligible. 7 executive Council, 


RroDs IsLAND. 2 1 By the People. | One Yau "bh = Re-eligible, No executive Council, 
VErMonT. —— | By the People. | © Year. Re-eligible. Licat. Governor and 
| | N N | Council. [f] 
Nrw You. | By the Freeholders of [Fire Yau ©] Rendligible, NG executive Council, 
| 100l. [g] | ; N other than the Coun- 
> . | 25 cils of Appoint. and 
Wi . | of Reviſion. 4 
Nx Jerry. | 'By the Legillature.[K]| One Year, Re-cligible. The Tegiflat, Council 
; | | | | act as his executive =. 
< e , | Council. 1 
: PR: | : - A 5 7 
VEnnrLvAnta.” " | By the People. | Three Years, Re-elizible for nine | No Council. 17 — 
| | | | years in every twelve. [1] oners, 
| . N ple, an 
N | k | ns Mature. 
. | | | | en ad Comp 
| | k ; | ; | Regi end Co: 
Dien. By the People. Th Yan | Redigible Tor three | No Council. pol rept Tre 
| oj i years in every fix. | oro 
MARYLAND. By the Legiſlature. One Lear. Ke-eligible for three A Council, "ppol with Cor 
, 2 | | years in every ſeyen. uren Sheriffs. 


\ Kivrvery, | "RY By Electors. In] Four Years, _ Re-cligible: os "No Council, Appoith with ady' 


VIII rz. By the Legiſlature, One Year. Re-eligible for three | Appoith bitt 
: | : | years in every ſeven, | of tiefeac 
I LY 7 | 
NoxTu Carolina, By the Legillature. | One Yea, © | Re-eligible for three Council of State. No afftments ; 
. 3 . 8 " years in every fx. the meeting o 
8 SOUTH CAROLINA, By the Legiſlature, - | Two Years, "Not re-eligible till af- "No Council, | ppolilme inter! 
| 3 the expiration of ö | 
- l years, [o] 


'» Gronora, Re-eligible. No Council. © Appol ew ci 


miliolficers. 


By the Legillature. To Years. 


N — . — 


nents, \ 
pilature, 
teral of t 


TzxzziTory Nor z W 1 ox {By the PFrefident and Three Years-—bar Te- Naigible. No Council, AppolWW Magiftr 
Senate of : 


= 


uz Onto, . U. 8. movable by the Pre- | 12 kept the 
Te? * | 5 ſident of U. S. at any ficeſſ de milit 
8 — : ; : time. ” ; ; n crane 


- - 
71. - . 
. - _ = p 
m : e 
* a | 
- 1 4 * * 
o a 5 1 = 


| 


rern 


Appointment to Office. 


wo 


, 


- Other Powers. 


mi | the Senate confirm ; fills 
— 2 the receſs of the Se. 


ate. 


"rhe 


' 


WI vice 


Pardon. ſc 


ualiſied negatwe. 
Receives 2 — 


oreign Miniſters. 


* 2 14 years reſident, 35 years 


_— 


Whether a Lieut. Governor... 


Vice-Prefident of the United States, 
Prefident of the Senate. 


Fardon GaalifeT negative 


"No Lieut. Oovernae: 


ber ſome exceptions. Id Pardon. Qualhed negative. 


= 


©, 
o * 


3 the Afiiſtants, [eT only | 


herifk, - 


Inhabitant 7 years. 


Lieut. Governor, who 1s ex officio 
Member of the Council, and pre- 
ſides there.” : 


Prefident of the dane or Coun- 


cil, with caſting vote. 


1 appointments. | 


Prefident of the Aſſiſtants or Coun- 


cil. p 


Lieut. Governor, who is Member 
of the Council. 


recholder, and Freeman of ſome 
Corporate Town. 


Ticut. Governor, called in the TC. 
ter, Deputy-Governor. 


officers. 


mills the Council © Appoint- 
nent a to all offices, except a 
W. 


Pardon. 


Laws to next Seſſion. 


Pardon. 
Try impeachmeuts. ; 


overnor and Council can ſuſpend. 


Lieut, Governor. 


Lalified negatrve, with 
the Cound of Reviſion, [i] 


. | , 
: Wa 
* 
ad : 
1 


* 


Prefident of the Tome, Chan- 


don. 


cellor. Ordinary. Governor and 
Council Court of Appeals. Par- | 


| Vice-Prefdent. 


ners, who are appointed 
pple, and State Treaſurer, 
Nature. Militia, Regimental 
md Company Officers, by the 
ind Companies. 


| pt urers, , 


Acrifts, anc 


with Council, except Trea- 
Sheriffs, | 


With advice of Senate. 


| . except Sheriffs "Pardon, except in caſe. of Impeach- 
0 


ment. Qualified negative. 


Citizen and Inhabitant 7 years, and 
30 years ob age. 


% 


Vacancy in the office of Governor, 
by death, refignation, or removal, 
ſupplied, ad interim, by Speaker 
of the Senate. N | 


* 


ment. 


Pardon, except in caſes of Impeach- 


who hold during good behaviour. 


Pardon. Embargoes. [m] Removes 
and ſuſpends officers, except thoſe 


ed States 12. years, and State 6. 
*Relident $5 years, Soool. property. 


30 Years age, Citizen of the Une 


— — 


Pardon, except for Treaſon or Im- 


30 Years of age, and rehdent two 


No Lieut. Governor. 


peachment. years in the State, previous to the 
| Election. 5 
Nich Council, only Juſtices 


Pardon. 


30 Years of age. 


'Prefident of the Council aus as 
Lieut. Governor, in caſe of va- 
cancy in the Government. 


ments; but temporary till 
meeting of the Legiſlature. 
ue interior othcers, 


118 a ew civil off 


ers, anc 
officers. 


Pardon. Embargoes. 


Pardon, Embargoes. 


— 


perty 1500l. 


Jent 5 years, Freehold 1000. 


chdentand Citizen 10 years, Pro- 


o Lieut. Governor. 


Lieut, Governor. 


=» " 


Pardon. Qualified negative, 


Citizen 12 years, Rehident 6 years, 


No Lieut. Governor. 


500 acres, and other property worth 
 Tocol. 


"Pardon. Convenes Legiſlature on 


0 ments, unleſs in the receſs rennen 

of thikegiſlature, and except the Ad- extraordinary occaſions, hold Soo acres, 25 years of age. | vernor, as in Fennlylvania. 

juta ral of the Militia. + 15 rer ——— — 
0 Ivi I it » | Secre of t erri int- 

pp Mag iſtrates, and other civil | The Governor and Judges legiſlate = _ —— erritary, = uy on any ry U —4 


ofic{Ecept the Judges; and all of- 
ficeii de militia, except the Ge- 


neralſ er 


on the Legiſlative. 


for the Territory. See note [ ff] 


- 


Tien or Tnhabitant 4 years, Free- | Speaker of the Senate Lieut. Go- x 


nor, acts as Lieut, Governor in 
caſe of abſence, &c. _ 


EXE CIT 


} . 
Mode oY ponent | Term of Appointment. 
I United States, I States 

New Hampſhire? | New York, | ; | 
: _ Maſſachuſetts, X Pennſylvania, Three years, 
2 Connecticut, Delaware, | 
F Rhode Iſland, | 8 

n reorie Son Carolina, 

1 z 3 Pennſylyania, pe 5 . 
3 .. enneſſee, 1 
 Tennellee, N 5 | 

S [ 8 New Hampſhire, © 

1 | 1s Maſſachuſetts, _ 
1 Nen Jerſey g 5 [Connecticut, 
13 Rhode Iſland, by 
BN irginia, {= SO | 
© Noth Giroin, eee, oper 
8 South Carolina, 0 Ms, \ | 

. Georgia. = — : Virginia, 

e Spun Carolina, j . +] 


-  ABRIGINTAB. 

_ Re-oligibility. Con 
United States,, fed s 
New Hampſhire, nect! 
Maſſachuſetts; ode I} 
Connecticut, vw TY 
Rhode Iſland, 3 niyly 
Vermont, > Unlimik Mlaware 
New York, | ntuck 
New Jerſey, th Ce 
Kentucky, brgia, 


Georgia, 


Pennſylvania, 


Delaware, 
North Carolina, 
Maryland, 
Virginia, 

South Carolina, 


Tenneſſee, 


Trad for 
years in tweli 


bw Ha 


For & three a{lachy 
ermont 
For Box ven EW Jer 
Prylan 


Furth C 


ABLE. 


7 


ITIVE. 


ited States, | 
Inneéticut, 

ode Iſland, 
w York, 
nſylvania, 
Nlaware, 

ntucky, 
uth Carolina, 
orgia, 


nneſlee, 


4 
r Hampſhire,” 
Wilachuſetts, 
Wrmont, 
mn W Jerſey, 
Faryland, 
Irginia, 


porth Carolina, 


+ 


Council. 


6 Conftitutional 
Council. 


Mary land, 


n 


| 8 


Tenneſſee, 


Conſtitutional Council. | Power of appointing to Office. 


United States, 
New Avi BY 
Maſſachuſetts, 
Vermont, 

New York, 
Pennſylvania, 
Delaware, 


Kentucky, : 


— 


Rhode Iſland, 
New. Jerley, 
Virginia, | 
North Carolina, | 
uth Carolina, 
eorgia, 


Vermont, 
New York, 
Pennſylvania, 


Connecticut, 
Rhode Iſland, 
New Jerſey, 
Delaware, 
Maryland, 
Virginia, 


Tenneſſee, 


United States, 
New Hampſhire, 
Maſſachuſetts, 


North Carolina, 
South Carolina, 


33 Qualified Negative. 
— . — — ö 


* 


2 


— 


No. V. 


UnT1TED STATES. 


_—_ | 


Nrw HAMPSHIRE. 


JUDIC: 


Mode of Appointment. 


Tenure, 


— — —— — 


Nom:nated by Preſident, approved 
by Senate. 1 8 


During good behaviour. 


— 


By the Governor and Council. 


During good behaviour. 
the Peace for 5 years. 


During good behaviour ut 
MASSACHUSETTS, » y the Governor and Council. Ar . — 41 gut 
Commiſſions 7 years, 
Connecticut. — | By the Legillature: : ; Annual appointment. 1 
7 — — 
Rao IsLanD. y ilature, Annual appointment. | 
Vine rr. By Council and Aﬀembly. "Annually, and oftner it need be, 
Nzw Foxx. Bj Governor and Council of ap- During good behaviour, 7 
2 intment. ** LS 
Nrw Jzx5ty. | By Council and ATſembly, Superior Court 7 years. F gib! 
Interior 5 years, 1 1 
PENNSYLVANIA, By the Governor, During good behaviour. 5B 
1 - s - 
DELAWARE. "By the Governor. During good behaviour, 7 
MazxyLanD. "By the Governor and Council, | During good behaviour, b 
+» _ KsnTvcxy. y the Governor and Senate. During good behaviour. | va 
PIII NI "By the Legiſſaturc. During good behaviour. 
Nor CazoLing, ” 'By the Legiſlature, nominated by During od behaviour, Ot 
| the Governor. 2 
SOUTH CAROLINA, y the Legiſlature. T | During good behaviour, OD 
GEORGIA. 8 y the Legiſlature. "Three years, re-eligible. 
TNNESsSZT. By the Legiſlature. During goo behaviour, © 
_Faxzirory Nokth Wir or | The Prefident and Senate of the | During good behaviour, 


THE OR. 


United States. 


7. 
* 


C IAR V. 


Rena. 


re. * . © Remarks. 
riour, By impeachment by the Houſe of R Compenſation undiminiſhable duri 
| bernd before the Senate. 2585 of — 7 5 8 
iour. Jultices of mpeachment, and by addreſs of the | C lath J 
— Li to the Govern . VRNeT. Ne e 
our, except q ui-B Impeachment, and by Governor and | Gave their opinions to Governor and Coun- 
* | hold their 5 on addreſs of both Houſes to re- cil on lane occaſions 15 and to Legiſ- 
move. : es lature on queſtions of Law. Decide on 
2 — Divorces. 
| UTually Te-appointed during ca to | Their Courts take vorces. 
Bl | ferve, unleſs guilty of —— n oY 
nr, Viually re-appointed durin capacity - to | Courts decide on Divorces, © 
ſerve, unleſs guilty of — 
ner It need be. © | Tmpeachment by Aemby tried by Go- 18 
3 Ii | vernor and Council. 
our. qualified, when 60 years old. [c] 
— „ mpeachment by Aſembly ; tried by Coun- # : 
r Le OY | 
10UT. - The Governor _— remove, on addrels of | Compenſation not diminithed during conti- 
, two-thirds of houſe, in caſes not ſuf- | nuance in office; may not receive fees or 
ficient for impeachment, [d] uiſites, nor hold any other office of pro- 
t. Supreme Court have cognizance of 
Alimony and Divorce; may ſupply de- 
fects in Titles occaſioned by loſt or 
5 | $I} ' | defaced. ,, No Chancery. ry 
Tour, | Impeachment by Houle of Repreſentatives, Compeniation not diminithed during con- 
two-thirds of all the Members agreeing, | tinuance in office. 
| The Governor may remove on addreſs of 
two-thirds of Members of each Branch, 
1 in caſes not ſuthcient for Impeachment, 
10Ur, - | For miſbehaviour, on conviction in Court| 
of Law, and by the Governor, on the ad- 
dreſs of the Aſſembly, provided two-thirds 
. of each Houſe concur, 
Jour. Tmpeachment, or by joint addreſs of two-| Compenſation not diminiſhed during conti 
: thirds of- both Houſes of the Legiſlature. nuance in office. [e] 
10e. Impeachment by Houte of Delegates. Jud- 
I ges of the General Court tried by Court of 
Appeals, and vice verſa. 
lour, — | Tmpeachment by Aﬀembly or Grand 8 
uo and & tried by a Special ay Jury, 
— Impeachmeat by Aſſembly, tried by Senate. | Compenſation unalterable during continuance. 
zible. Impeachment by Aſſembly, tried by Senate. Compenſation unalterable during continuance. © . 
our, © Tmpeachment by Afſembly, tried by Senate, | Not allowed to charge Juries with reſpect to 
| matters of fact, but may ſtate the teſtimo- 
p ; ny and declare the Law. 
our, Tmpeachment by Houſe of Repreſentatives | Compenſatious regulated by Congreſs. With 


of United States ; tried by the Senate of 
the United States. 


the Governor, poſſeſs ſeveral Legiſlative - 
wers. See note [f] on Legiſlative. 
Freehold qualification of Foo acres requiſite, 


„ 


= 


— ?¼¼! T! 


% 


Mode of electing MEMBERS OF CONGRESS in each State. 


No. 


— 


. 


- 


- 


N. B. Thjs is regulated by L'AW ;. but as the modes are very diverſified, this TABLE was ; though an 
8 uſe ful APPENDIX to the WORK. 


New Hamesnlre, -. 


—— 


| Repreſentatives. 


ConcurRENT Reſolution of both Houſes, 
which may originate in either : the Votes 
are _ by BALLOT. 


* — 


Elected AT Larxos throughout the State. 
4 Member _ ; 


- 


| | Repreſentatives. 


—̃— 
In the firſt inſtance, abſolute MajorrTy : 

afterwards, a nomination ſent out of double 
the number-wanted, from the higheſt on 
| the lift, and then a PLuzALITY ; if two 
| equal, the Governor decides b by Lor. 


MASSACHUSETTS. Concurrent N each Houſe hav- 3 8 — ar- they 2 3 1 ＋ trial, the 
- ” V tes BALLOT. de. e State div1 into as man 11— ors are c to two 
| ing a Negative. Votes taken by „ 7 | Candidates. higheſt 
ConNnEgcTicur. . C ee e BALLOT, ; AT Lax. A ＋ eee by | Both nomination * ultimate choice 
L "wy oy | ay; 1% le the number of Mem PLURALITY. by 
7 Members 


* 


'Rnovs IsLAnD, 


* 


— — 


Jotxr BALLoT of two Houſes. 


VERMONT. t 


by 3 Vote; if 
"WM F i Vote; both by BALLor. 


Ar LA. 2 Members, © | 4 


—_—ck_ Y 


MajorITY N 


By DisTzICTs. Reſidence, | 2 Members. 


MA7orrTyY requiſite for firſt attempt; pro- 
2 4 


— 
Nrw York. 


o18T BALLOT. 


Firſt —_—_ J Concurrent Vote; if 
then 


By Dr1sTzI ters, - indiſcriminate refidence, | 
10 Members. 


PLvnaLity ſufficient. 


New Jzz5xy. 


2 Vote; ſometimes by BALLoT, 
ſometimes vi vA voce. 


Ar Lans 5 Members. 


4 PLUxALITY. 


* * * 
” 


PENNSYLVANIA, The mode not yet ſettled by Law: Elec- By D1sTR1cTs,---Indifcriminate refidence., PLURALITY, - 
. tions hitherto made, in purſuance of con- Election was at large: ad, was by Diſ- | 
current reſolutlons, for accommodation. tricks: 3d, Was at large: 4th, Was by - 
Praftice---Jo1nT Vote, VIVA VOCE. — Districts: 5th, The tame, 13 Members. 
the Conſtitution of Pennſylvania, all { k | - 
Elections muſt be viva voce. . Do 1 5 * 
Daiwa. Jo xx BALLOT. 0 1 Member. {| PruzALrTy, . | 
— , N | "PLURALITY. . ” | 
MAZYLAND. | JorxT BAaLLoT; it is required that one Se- By DisTAICTSs. 8 Members. | * | 1 
| nator ſhall be a refident of the Eaft Shore, = "a 
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NOTES ON THE LEGISLATIVE. 


% 


[a] THERE are various modes in the ſtates of appointing the Senators of the 
United States: theſe are generally regulated by law. In ſome, one Houſe nomi- 
nates to the other, till both concur :—In others, both Houſes unite in convention, 
and make a joint choice; the firſt is called a concurrent vote, the laſt a joint vote. 


Both modes are either viva voce, or by ballot, In the firſt mode, the Senate have 
the ſame equal power with the other Houſe, which they have in every other act, 


and which they ought not to be deprived of in this; in the laſt, their numbers being 
always ſmaller than the other Houſe, their influence is proportionably ſmaller. 
The mode. by joint vote, or joint ballet, is the moſt prevalent; the Repreſentatives 
being the more popular branch, have too 2 carried the point againſt the 
Senate. (oo the table.) 8 
(b] There.ars aid vacieus axides eſtabliſhed by the laws of the ſeyeral ſtates, of 
eleCting the Repreſentatives: in ſome, the whole number to which the ſtate is en- 


titled, is elected by the whole people of the ſtate; in others, they are diſtributed ' 


into election diſtricts, In ſome, a majority of all the votes is requiſite ; in others, 
only a plurality, In ſome, reſidence of the candidate in the diſtrict is required; in 
others not. The mode by diſtricts and plurality of votes, with refidence of the can- 
didate, is the moſt general. (See the table.) The number of Congreffional Repre- 
ſentatives from each ſtate is regulated by an act of Congreſs, apportioning the re- 
preſentation from the ſeveral ſtates, at a ratio of one Repreſentative for every 
thirty-three thouſand inhabitants. See Act, 1792. The cenſus of the inhabitants is 
to be taken every ten years, and a correſpondent apportionment then made. 


Te] An excellent mode for giving ſyſtem and ſtability to this branch, which, in 
two important caſes, acts as an Executive, and in one as a Judicial branch. 


_—_— 


Go 


8 4 
wa 
5 * * 7 


1 10 J 
Id] This frequent recurrence to the people, which is attended with ſome good 
effects, is thought by many to make the Repreſentatives too local in their policy, 
and to induce them rather to aim at pleaſing their conſtituents than to advance the 
general good, which frequently requires an apparent ſacrifice of local intereſts. ' A 
triennial election Ae have been better ſuited to a government for ſo extenſive a 
Connery | 


Ce! In many of the ſtate conſtitutions, pecuniary qualifications are requiſite. 


Here none are required even for the Preſidency, which is a very repnblican trait in 
this conſtitution. Both may be right. Men without property not only feel leſs ſo- 


licitude for the public tranquility and proſperity, but are more open to ſeduction. 
The candidates, however, for the Federal Legiſlature, will generally be men, not 
only of fome property, but diſtinguiſhed in their reſpective ſtates for their virtues, 
talents, or integrity; they will be generally characters of ſome political eminence. 


[f The practice in moſt of the ſtates of originating money bills in the Houſe of 
Repreſentatives, is derived from a ſimilar practice in the Houſe of Commons of 
England, which was tranſplanted here, and engrafted on our provincial policy. 


Whatever reafon there might be for it in England, or however neceſſary it might 


have been under our colonial governments, where the Councils, or Upper Houſes, 
were appointed by the Crown, there does not ſeem the fame urgent neceſſity for it 
in our American Conſtitutions, where the Senators and Repreſentatives emanate, 


with only three exceptions, viz. United States, Maryland, and Kentucky, from the 


ſame ſource. In England, the Commons will not ſuffer the Lords even to alter a 


| money bill, a term ſo vague, that frequent and ſometimes ſerious diſputes have taken 
place between the two Houſes, In our American Conſtitutions, the jealouſy goes, 


with one or two- exceptions, no further than to the originating; the Senates have 
generally the power of altering and amending. In New Jerſey and Virginia, how- 
ever, even that right is withheld ; in New Jerſey, the Council, which is a legiſlative 
body, cannot alter a money bill: in Virginia, not only money bills, but all bills muſt 


originate in the Houſe of Delegates, and the Senate are prohibited from altering a 


money bill. The conftitution of Tenneſſee (the laſt formed) wiſely provides, that 
all bills may originate (without any exception) in either Houſe. Coutentions have 
fometimes ariſen in ſeveral ſtates between the two branches, reſpeQing the true ſig- ' 
nification of the term, money bill: To obviate this, the conſtitution of Maryland 


4 has this clauſe: (XI.) “ That the Senate may be at full and perfect liberty to 


« exerciſe their judgment in paſling laws, and that they may not be compelled 
«« by the Houſe of Delegates, either to reject a money bill, which the emergency - 


of affairs may require, or to aſſent to ſome other act of legiſlation in their con- 


- 


* 


„ ſciences and judgment injurious to the public welfare the Houſe of Delegates 
« ſhall not, on any occaſion, or under any pretence, annex to, or blend with a 
% money bill, any matter, cauſe, or thing, not immediately relating to, and neceſ- 
« ſary for the impoſing, aſſeſling, levying, or applying the taxes or ſupplies, to be 
4% raiſed for the ſupport of government, or the current expences of the ſtate ; and 
<< to prevent altercation about ſuch bills, it is declared, that no bill, impoſing duties 
* or cuſtoms for the mere regulation of commerce, or inflicting fines for the refor- 
% mation of morals, or to enforce the execution of the laws, by which an incidental 

« revenue may ariſe, ſhall be accounted a money bill: but every bill, aſſeſſing, levy- 
<< ing, or applying taxes or. ſupplies, for the ſupport of government, or the cur- 
0% rent expences of the ſtate, or appropriating money in the Treaſury, ſhall be 
«© deemed a money bill.“ In nearly all the ſtates, where the reſtriction exiſts, the 
term is, a money bill, a term of vague ſignification, The Maryland clauſe ſpecifies 
indeed, minutely enough, the objects comprehended under the term, but it has car- 
ried them to too great an extent, for it is cramping the Senate too much to re- 
ſtrain them from originating any bill, applying money in the Treaſury to certain cur- 

rent expences. The conſtitution of the United States, and thoſe of Pennſylvania 
and South Carolina, confine the right of originating in the Houſe of Repreſentatives 
merely to bills for raiſing revenue, not for applying or appropriating money to be 
raiſed, or lying in the Treaſury. Thus the propoſition for aſſuming 25,000,000 
Dollars of ſtate debt, which had been moved and loſt in the Houſe of Repreſenta- 
tives, was introduced in the Senate as an amendment to the funding bill, and 11 785 
afterwards by the Repreſentatives, without any conſtitutional objection. 


[s] This mode of ſupplying vacancies, is found only in the conſtitutions of Maſ- 
ſachuſetts and Maryland, In the conftitution of Maſſachuſetts, by 4th Sea. rt 
Chap. it is provided, that in caſe there ſhall not appear to be the full number of 
Senators returned, elected by a majority of votes for any diſtri, the deficiency 
„ ſhall be ſupplied in the following manner, viz. The members of the Houſe of 
«© Repreſentatives, and ſuch Senators as ſhall be declared elected, ſhall take the 
„ names of ſuch perſons, as ſhall be found to have the higheſt number of votes in 
* ſuch diſtri&, and not elected, amounting to twice the number of Senators want- 
** ing, if there be ſo many voted for; and out of theſe ſhall ele& by ballot, a number 
of Senators, ſufficient to fill up the vacancies in ſuch diſtrict; and in this manner 
all ſuch vacancies ſhall be filled in every diſtrict of the Commonwealth: and in like 
manner, all vacancies in the Senate, arifing by death, removal out of the ſtate, or | 

*© otherwiſe, ſhall be ſupplied as ſoon as may be, after ſuch vacancies ſhall happen,” . 


” | * * 
In Maryland, it is provided by the 29th article, that In caſe of refuſal, death, 
** reſignation, diſqualification, or removal out of this tate, of any Senator, or on 


12 ] 


ee his becoming governor, or a member of the council, the Senate ſhall, immediately 
© thereupon, or at their next meeting thereafter, ele& by ballot (in the ſame 
4 manner as the electors are directed to chooſe Senators) another perſon in his 


« place, for the reſidue of the ſaid term of five years,” 
* . 


. 


ſh] In the conſtitution of the United States, and in thoſe of all the States, 
except Virginia and North Carolina, there ſeems to be the ſame mode of trying by 
impeachment—the accuſation .proceeding from the mere numerous branch, and 
being heard before the other. There are ſome variations as to the number required 
in both Houſes to conſtitute an accuſation and convictien; in ſome, ſimple majori- 
ties being ſufficient, in others, two-thirds: In ſome, a majority of the Houſe may 
vote an impeachment, but it requires two-thirds of the Senate to convict. 


[i] In Connecticut, the affiſtants, or council, are a legiſlative, as well as an exe- 
cutive branch ; and, in certain cauſes, as well as in caſe of impeachment, a judici- 


cial branch, g 


[k] This frequency of election is peculiar to this ſtate, and to Rhode Iſland.; in 
no other is therea ſhorter period for election than a whole year. It is however at- 
tended, in Connecticut, with no conſiderable inconvenience, the orderly and en- 
lightened habits of the people generally counteracting the miſchievous tendency of 
their policy in this, as in many other exceptionable parts of their nne, 
which is nothing but the old charter, unaltered, except ſo far as to, make it con- 
ſiſtent with our independence. There have been indeed lately, ſome marks of inſta- 
bility in their legiſlative conduct, in the caſe of their weſtern lands, in which con- 


tending intereſts, and too frequent changes in their legiſlature, have occaſioned 


* 


fluctuations in their proceedings, which were not to have been expected from a 
people, heretofore diſtinguiſhed for their peculiar ſteadineſs, : 
[1] Nothing can be more orderly than their freemen's meetings. The voters or free- 
holders aſſemble in ſome commodious building, and being all ſeated, the managers | 
of the election announce the candidates, and the conftables, or other officers, go 

round _ collect the votes. 


8031 Theſe powers of a judicial and executive des, lk another bad i 
in this conſtitution: The governor alone ſhould be veſted with the power of par- 
don, and the judicial courts excluſively entruſted with the trial of cauſes. There 


can ſcarce be a more improper tribunal for this purpoſe than a legiſlative body, 


where ignorance in matters of law, party, and paſſion, frequently confound right 
and wrong, The-Repreſentatives, on theſe occaſions, adjourn into the Council 


[ 
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Chamber, when the Governor, as Preſident of the Conneil, preſides over the two 
Houſes: the advocates are heard on behalf of their clients, and when the pleadings 
are finiſhed, the Houſes ſeperate; the queſtion is put by the Speaker of the Repreſen- 
tatives, Whether they confim or annul the decree, and the queſtion” is generally 
taken without debate: it often happens, when: the Houſe divides, that a number of 
members, who diſapprove of the practice, or who do not underſtand the ſubject, 
detach themſelves from both ſides, form a ſeparate corps in the centre of the ues 
and are not counted, Theſe caſes are called public Near“ 
: 
In] This is another peculiarity. In all the other Raves, the Prevident, of 
Speaker, has only the caſting vote. | 


— 


Co] This is the only ſtate in the Union which has but one legiſlative branch; and it 


is remarkable, that while all the other ſtates, which formerly had but à ſingle 
branch, have, from experience, ſeen the neceſſity of an alteration, and reformed 
their conſtitutions accordingly, Vermont, with that experience, and the aid of the 
Teveral ſtate conſtitutions, has, ſo late as 4th July 2786 ®, organized her government 


on the plan of a ſingle branch: there is indeed a check on the legiſlative body by a 


power veſted in the Governor and Council, to propoſe alterations to bills, and, in 
caſe of their being diſſented to by the Aſſembly, to ſuſpend the operation of the bills 
till the next ſeſſion; but this power not extending to the originating of bills, and 
giving only a ſuſpenſory power to the next ſeſſion, is an inadequate check, The 


clauſe is to this effect: To the end that laws, before they are enacted, may be 


more maturely conſidered, and the inconvenience of haſty determinations as much 
*+ as poſſible prevented, all bills which originate in the Aſſembly ſhall be laid before 
** the Governor and Council, for their reviſion and concurrence, or propoſals of 
amendment, who ſhall return the ſame to the Aſſembly, with their propoſals of 


amendment (if any) in writing: and if the ſame are not agreed to by the Aﬀembly, 


*< it ſhall be in the-pewer of the Governor and Council to ſuſpend the paſſing of ſach 


„bills until the next ſeſſion of the legiflature. Provided, that if the Governor and 


Council ſhgll negle& or refuſe to return any ſuch bill to the Aſſembly, with 
** written propoſals of amendment within five days, or before the wo of the legiſ- 
lature, the ſame ſhall become a law.” | . 


% 


: _ The 8 of this reſtriction is not very obvious. When the members of 


the legiſlature are themſelves affected by the tax, they will not be likely to im- 


pre ee er W a 6 to ſecure popularity, by exempting 
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the people from taxet. and the too great facility with which the people are induces 
to reprobate all taxation, are circumſtances which have a very oppoſite tendency. 


Ca] Some limitation of this kind would be proper in all the ſtate conſtitutions. 
The limits here are however too extenſive. By the conſtitution of Pennſylvania, 
the number of Repreſentatives cannot exceed 100, nor be leſs than 60, and the 
Senate are never to be leſs than one-fourth; nor more than one-third of the Repre- 
ſentatives. By the conſtitution of Kentucky, the Senate is to conſiſt of one member 
more than one-fourth of the Repreſentatives. Twenty or 30 Senators, and 100 or 120 
members of the other body, appear fully ſufficient, in any ſtate, however populous, 
By the conſtitution of the United States, the num- ” 
ber of the two houſes will not, for ſome years to come, much exceed the above 
limits: and if they be fufficient for the whole Union, there can be no reaſon for a 
larger number in any individual ſtate. Beyond that number, deliberation and 
temper yield to enthuſiaſtic paſſion and diſorder. The more numerous a legiſlative 
© body, the more unworthy and ignorant men will be found in it, the fewer members 

will tranſact the buſineſs; the more power will be ngceſſarily veſted in the leaders, 

the more will party influence prevail: 
tries. It is impoſſible to fix preciſely the proper limits, but from obſervation we 
may affert, that the number above mentioned will be fully competent to enſure 
deliberate information and ſafety, and that beyond that point, the evils juſt men- 
tioned , commence, and increaſe in ene ta the increaſe of Ren, Seo 
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for the purpoſes of legiſlation v. 


this is verified by the experience of all coun- 


| 


{r} This reſtriction on the Council, which is one branch of the legiſlature, is ex- 
it bas no parallel in any of the conſtitutions, except in that of 
Virginia. Why ſhould they not alter a money bill? The Council, compoſed of 
the beſt men, and elected by the people, though leſs numerous, are as ſafely to. be 
truſted in this reſpect as the other branch: their calm reviſion of a money bill would 
- be attended with very falutary effects. They have, it is true, the power of rejec- 
tion, but the exerciſe of that power often leads to heats and pertinacity, It has 
been remarked, ever ſince the organization of the Federal government, under 5 


tremely unwiſe ; 
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N 
preſent conſtitution, that the Senate of the United States have been conſiderably 
more diſcreet and economical in the diſpenſations of public: money than the other 
branch. This may be attributed to their greater ſenſe of reſponſibility from their 
ſmallneſs of numbers, to their greater attention' to buſineſs from the ſame cauſe, 
and to their greater exemption from thoſe partialities and impulſes, which often 


produce in numerous bodies very improvident and laviſh grants of public money. 


[s] The conſtitution of no ſtate has been ſo ameliorated as that of Pennſylvania, 
in every department; from one of the worſt, it may now be pronounced one of the 
beſt in the Union, Unity, power, and reſponſibility in the Executive, a diviſion of 
powers in the legiſlative, by a creation of two branches, independence and ſtability 
in the Judiciary, are the diſtinguiſhed and excellent features of this conſtitution, - 
Until the year 1790, a feeble and clogged Executive, a ſingle. uncontrouled and 
deſpotic branch, and a dependent Judiciary, rendered - this ſtate a perpetual ſcene 
of faction and diſarder. Notwithſtanding the numerous evils which had obviouſly 
reſulted from a ſingle branch, ſo much was it the favourite of a ruliag party, called 
the Conſiitutionaliſts, that their opponents, the Republicans, long ſtrove in vain to 
effect a ſalutary reform. The adoption of the conſtitution of the United States in 
1787 in Pennſylvania, and in 1788 in moſt of the other ſtates, the diſcuſions which 
it produced, the light thrown upon the ſubject of republican government, throughs | 
gut America, and we may add, the firſt fruits of the Federal Government, which 
made it the favoufite of all unprejudiced and well informed men, led to a change 
ſo fortunate for Pennſylvania, Accordingly, in the convention of 1790, which 
formed their conſtitution, there appeared only four members in favour of the for- 
mer miſchievous unity of legiſlation, But with all its perfections, ſtill we find here 
and there ſacrifices to old habits, and popular prejudices. The veſting the appoint- 
ment af ſheriffs in the people, noticed hereafter in another place, is a ſtriking. de» 


- 


formity in their conſtitution, : 


Ct] This is a pretty good ſtandard ; it is nearly the proportion of the Senates of 
the United States and of South Carolina to the Repreſentatives. In general this 
proportion has not been ſufficiently attended to by the ſtates, 

Cu] The conduct of the ſtate of Maryland has long born teſtimony to the wiſdam 
diſplayed in its conſtitutional organization. The appointment of electors for the 
expreſs purpoſe of chooſing the Senators, the oath they take to ſelect men, moſt 
diſtinguiſhed for their wiſdom, talents and virtues, their voting by ballot, free from 
all influence, and the duration of five years, are almoſt . peculiar to the conſtitution 
of this ſtate, and are the beſt means to,enſure a well conſtituted Senate. Upon ſeyeral 


* 


— 
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brcaſions their integrity and firmneſs have withſtood the dangerous and tumultiuou} 


ſhocks of the more numerons branch, and though they have, at the moment, been 


the ſubjects of popular indignation, yet returning reaſon and moderation have 
always rewarded them with the public eſteem and affection. The features in 


other conſtitntions, which moſt reſemble. this, are the appointment by electors of 


| Nate Senators in Kentucky, and of Federal Senators by the ſtate legiſlatures, and of 


the Preſident and Vice- Preſident of the United States by.eleQtors. In the other 
ſtates, the eleQion of Senators immediately by the people, is not only liable ts 
cabal, but makes the Senators too dependent on. leading and intriguing charaQers 
in the ſeveral diſtri ks. As the Senate is intended to be a check on the popular 
branch, it ought to be conſtituted in ſome mode different from the other, either by 
electors, or by the people, modified and reſtricted by particular qualifications. My 
Fefferſon, in his notes on Virginia, p. 126, condemns the conſtitution of that ſtate 


for having overlooked this important circumſtance: He makes the following judi- 
cious obſervations : : „The Senate is, by its conſtitution, too homogeneous with 
% the Houſe of Delegates. Being choſen by the ſame electors, at the ſame time; 
« and out of the ſame ſubjects, the choice falls of courſe on men of the ſame de- 
cc ſcription. The purpoſe of effibliſhing different bouſes of legiſlation, is to intro» _ 
„ duce the influence of different intereſts or different principles. In ſome of the 


«« American ſtates, the Delegates and Senators are ſo choſen; as that the firſt repre- 


* ſent the perſons, and the ſecond the property of the Nate; But with us; wealth ; 


« and wiſdom have an equal chance for admiſſion into both Houſes. We do not 
«© therefore; derive, from the ſeparation of our legiſlature into two houſes, thoſe 


% benefits which u proper complication of principles is capable of producing, and 


4 thoſe which alone can compenſate the evils which may be produced by their 
% qiffentions."”' In/Maryland and Kentucky atone, the mode of chooſing by electors 


5 prevails: in ſeveral of the other ſtates, the voters for Senators muſt have a greater 


pecuniary qualification than the voters for the other branch, and the Senators more 
property than the Repreſentatives. In other tountriet; the npper or checking 
branch may emanate from ſome ſource, other than the people; but with us, all 


power muſt flow mediately or immediately from the ſame ſource ; in order there- 


fore to invigorate this branch with an adequate checking power, it is neceſſary that 


0, it ſhould be leſs dependent on the people than the popular branch: this can only be 
© Uone'by one or other of the. modes above ſaggeſted : the Maryland and fonkdcky , 


mode appears the beſt, The time of greateſt danger in republics, is when the 


| She paſſions which agitate the people, have got poſſeſſion of the popular- branch; 
. which will commonly be the caſe, while annual elections prevail; if the Senate be 


elected immediately dy the people, it is not to be doubted that generally the ſame 


paſſions wilt eons the Senate, and render · all checks ineffetual. 7 Oi longer 


= 


E 


duration of the Senate, which exiſts in many of the ſtates, is certainly a conſiderable 


remedy to. this evil, and the experience of the American people has, in all their 
reviſions of their conſtitutions: (except that of Georgia) invited them to make this 
* inequality as great as may be thought to conſiſt with a, proper reſponſibility and de- 
pendence. By the conſtitution of the United States, the Senators are elected for 
fix years; in Maryland for five, in New York, Pennſylvania, Kentucky, Virginia, 
- and South Carolina, for four, and in Delaware for three years; and in order to unite 
firmneſs, ſtability, and ſyſtem, with dependence and reſponſibility, they have. all 
(except Maryland and Kentucky) eſtabliſhed the ſalutary plan of rotation, by which 
an adequate permanency is combined with a neceſſary change: the mode and fre- 
quency of rotation vary in almoſt all; the reſult however. is the ſame. In the 
Federal Government there isa biennial rotation of one third: in thoſe of New York, 
Pennſylvania and Virginia, an annual rotation of one fuurth; in South Carolina a 
biennial rotation of one half; in Delaware an annual rotation of one third. In 
Maryland the Senate is for five years, in Kentucky for four, but without rotation. 
It is remarkable, that the eaſtern ſtates, though generally well governed, have not 
thought this kind of check neceſſary, and conſequently we find; that in New Hamp- 
ſhire, Maſſachuſetts, Rhode Ifland and Vermont, the Senates or Councils are annually 


elected: the Council of New Jerſey, and the Senates of North Carolina and Georgia, = 


are alſo elected annually. As to the eaſtern ſtates, it may be remarked, as on a 
former occaſion, that the habits of order and moderation, and the generally ex, 
tenſive progreſs of information in thoſe ſtates, may perhaps render a theck to the 

popular branch, leſs neceſſary than in ſome others. But there is another obſervation, 
which accounts more naturally for this difference, and applies to the ſtates of New - 

Jerſey and North Carolina, as well as to the eaſtern ſtates, which is, that the con- 
ſtitutions of thoſe ſtates were all, except Vermont, made flagrante bello, when 
they had little-experience to guide them in framing conſtitutions, and when the 
arbitrary proceedings of the Royal Councils may have created a conſiderable anti- 
- pathy to councils and ſenatorial branches: and as to Verment, though their conſti - 
tution is of modern date, the newly ſettled ſtate of the country could not be 
expected to furniſh them with legiſlators, quite as enlightened as their neighbours, 
With reſpect to Georgia, the recent change in the duration of her Senate from 
three years to one, is not eaſily accounted for. She ſeems- to make retrograde 
movements in the ſcience of government; while her fiſters are daily advancing. 
The conſtitutions of Connecticut and Rhode Iſland, are the old charters obtained 
from Charles II.; thoſe of Maſſachuſetts, New Jerſey, and North Carolina, were 
_ eſtabliſhed in the years 1776 and 1780. The conſtitutions of the United states, 
Pennſylvania, Kentucky, and South Carolina, have been framed ſince the year 1787. 
lt is true, that thoſe of New York and Maryland were made during the war, viz. 
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their property was nn more g than that of their lives and liberties. 
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in 1776 and 1777, and it is therefore ta they ſhould have contained wel 
judicious arrangements, in reſpe& to the Senate. Whenever the eaſtern ſtates re- 
viſe their conſtitutions, it is expected they will make their Senates more b 


dent, and more lng checks to the pepuler branch, 


The Senate of Maryland can fill up WE "RY in their own body, a power not 


poſſeſſed by any other Senate, except that of Maſſachuſetts, in the manner above 
On and that of Kentucky. 


91 It was obſerved, in reſpes to Connecticut, that the powers veſted in the 
legiſlature, of hearing and determining certain cauſes, and of granting reprieves 
and pardons, were improperly veſted in that department. The legiſlature is cer- 
tainly not a fit body to perform theſe judicial and executive functions. The ſame 
objections apply here to the conſtitution of Maryland, which affigus to the legiſla- 
ture the power of commitment for crimes, a power which properly belongs to the 
judicial courts. In large repreſentative bodies, there will rarely be found that 
coolneſs and patience, ſo requiſite for the inveſtigation of facts, which characterize 
the courts of juſtice : When ſuch bodies are diſpoſed to puniſh, it is too generally 
under the influence of heat and party, and in thoſe caſes, juſtice is of courſe over- 
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[w] Appointments are generally veſted, by the conſtitution of e in the 
Governor and Council; but from an exceſs of jealouſy, the appointment of 
treaſurer; is not entruſted to them, though one would think the offices of judge and 


chancellor, at leaſt; 25 intereſting to the public ſafety as that of treaſurer. Th 


inconſiſtent jealouſy is here carried ſo far, that the Houfe of Delegates have confin 

the appointment entirely to themſelves, excluding even the Senate from a partioi- 
pation, and making the treaſurers dependent on themſelves, by holding their offices 
at the pleaſure of that Houſe, This is all wrong : the appointment ought to be in 
the Governor and Council, and held at their pleaſure, or during a term of years, 
and the officer-impeachable by the Houſe of Delegates. It ſeems as if the care of 


- 
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: „ 
825 It has often been a diſputed ene whether there is greater ſafety in viva 
voce or ballot elections. In moſt of the ſtates, the elections by the people are by 
ballot. Maryland and Virginia purſue the old Engliſh cuſtom of polling ; every voter 
there goes up to the buſtings, or place of election, and declares aloud the candidate 
for whom he votes. It is remarkable, in the conſtitution of Maryland, that all 
F and for 8 Senators, are to be 
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vida voce, but the ore are to vote for the Senators by Galler. 6A. 
was conſidered the mode the moſt free from influence or undue bias, then it ought 
to prevail in the elections generally; and vice verſa, if apen votet wers conſidered 
the ſafeſt, then the electors of the Senators mould purſue that mode! The Gover- 


nor and Council are elected by the Joint ballot of the two Houſes, and the Senate 


ſupply vacancies in their own body by the fame” mode: the Senators of the United 
States are alſo choſen by ballot. By the conſtitution of New York, elections are _ 
directed to be viva voce; but the framers of it, doubting the expediency of that 
mode, inſerted the. following clauſe in their conſtitution: (Sec. th) “ And whertas 
% an opinion hath long prevailed among divers of the good people of this ſtate, 


„that voting at elections by ballot, would tend more to preſerve the liberty. and 


% equal freedom of the people, than voting vive voce; To the end, therefore, that 
« a fair experiment be made, which of * two nnn n is to be Pre. 
% ferred: : $i Si | wy 2 Bs; 
TH | 1 | | , | | ? 
<< Be it ordained, that as ſoon as may be after the termination of the preſent war 
„ between the United States of America and Great Britain, an act, or acts, be 
«« paſſed by the legiſlature of this ſtare, for cauſing all elections, thereafter to be 
held in this ſtate, for Senators and Repreſentatives in Aſfembhly, to be by ballot, 


„% and directing the manner in which the ſame ſhall be conducted. And whereas 
it is poſlible, that after all the care of the legiftature; in framing the ſaid act, or 


„% acts, certain inconveniences and miſchiefs, unforeſcen OI may be * 
© to attend the ſaid 8 e . 1 i $5 
x c e en e 
„It is further ordained, that if, after a full and fair a ch be 12525 
„ of voting by ballot aforeſaid, the ſame mall be found lefs cbnducive to the 
„ ſafety or intereſt of the ſtate, than the method of voting div voce; it mall be 
„ lawful and conſtitutional for the legiſlature to aboliſh the ſame, provided two- 
„ thirds of the members preſent, in each Houſe reſpectively, mall coneur therein; 


«« And further, that during the continuance of the preſent war, and until the it. 


« giſlature of this tate ſhall provide for the election of Senators and Repreſenta- 
« tives in Aﬀembly, by ballot, the faid eleckions ſhall. be made viva voce 


The mode of electing by ba/lot has long prevailed in New York, and Mill wontinden. 
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By the conſtitution of Pennſylvania, it is declared, (24, Set, fd. Art.) „“ That 


* all elections ſhall be by ballet, except thoſe by perſons in their repreſentative 


« capacities, who ſhall vote vive voce.” Thie is the very reverſe” of Maryland, 
where the electors are appointed d wee, and afterwards in their repreſentative 


capacities vote by ballot, The moſt prevalling mode of electing, vin, by ballet, 


— 
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is beliexed to be che ſafeſt the fear of givipg offence to powerful individuals, to 
relations, friend, and even to diſtant acquaintances, frequently induces the giving 
a vote, viva voce, which, by ballot, would be given for a more worthy object. 


Voting by ballet removyes.all reſtraint, and leaves the voter perfectly at liberty to 
follow the dictates of his on conſelence and judgment. The argument in favour 


of the other mode is, that it creates a greater reſponſibility, and lays the voter 


_ under the neceſſity of voting for men of approved Worth and merit; he would be 
aſhamed, it is ſaid; of publicly beſtowing his vote, from perſonal friendſhip or any 
improper influence, on à worthlefs object: but this reaſoning has been found by 
fatal experience to be more plauſible than ſolid: Mankind, when determined to do 
wrong, [tov readily find arguments to juſtify themſelves in their own eyes. Beſides, 

it frequently happens, previous to an election, that clamors are unjuſtly. excited, 
and rumors wickedly circulated againſt one of the candidates, who, though not the 


- moſt popular character at the time, is the moſt honeſt and able man. The friends 


of his adyerſary will. propagate; with unbounded zeal, every thing they can to his 
_ diſadvantage: this, for a While, will create a certain prejudice, which time, reflec- 
tion, and bete dee remove. Under, theſe circumſtances, many 
well-meaning voters; if they voted: viva voce, wobld be reſtrained by timidity 
from voting for this ſſeemingly unpopular candidate, though at the ſame time they 
micht be ſatisfied, in their dyn minds, that he was the moſt deſerving of their 
ſuffrages : they would either tay at home, or vote for the favourite of the moment, 
whom they deſpiſed. In all popular governments, ſome idle men of the worſt 
characters, and with the worſt views, calling themſelves, ©* the people,“ will, at 
particular junctures, ſet up a loud clamor. Peaceable men, who remain much at 
home, attending to their buſineſs, are alarmed, ignorant either of t ſource-or 
extent of 'this:clamor, and often ſuppoſe both to be more important, and of mit 
greater magnitude, than they are. afterwarils diſcoyered to be. Were they to vote 
openly, under theſe circumſtances, few would have nerves enough to reſiſt the po- 
pular current: for their perſonal ſafety, they would be compelled 40 ſacrifice thoſe 
opinions, by which, In a ballet elaien, they would. Wusel abide. 11 1 Lev 
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-{x] The- Virginia. policy, of eas from hs eee Aa from the rig \ 


of ſuffrage, all Who are not poſſe ſſed of freeholds, has been often complained 

an ariſtocratic. trait in their ſyſtem, ill becoming a ſtate, which boaſts ſo muc L 

the purity of her democratic prineiples. It has been aſked, whether a citizen 

eee large er ſonal eſtate, has not as well-founded a pretenſion to one and the 
other right, as another holdiag a few barren. acres. of land? Were it not for the 

circumſtanee above mentioned, pamely, che claim of peculiar pre- eminence in de- 


mocratic republicaniſm, this fgature in the conſtitution of Virginia would probably 
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n of ESR like ou other e Ry decided viva voce, 
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have been little noticed, for the objeRtion would otherwiſe lie 'as well againſt the” 
conſtitutions of ſèveral of the other ſtates, where the qualification of a freehold is 
indiſpenſable. Thoſe of Rhode Iland, New York; New Jerſey, Delaware, North 
and South Carolina, require the ſame qualification, either in the electors or in the 
elected. The objection, in the abſtract, does not appear a very ſerious one. It 
has been long the policy of ſeveral of the ſtates to require this qualification, which 
is thought to attach an individual more to his country than the mere poſſeſſion of 
perſonal property, which is of a tranſient and removable quality. It is true; that 


in the ſouthern ſtates, where negroes conſtitute one of the principal ſources of 


wealth, the owner of negroes may be ſuppoſed to have a ſufficient attachment to 
his country; but as it will ſe:dom happen, that the owner of negroes will not be, 


at the ſame time, the proprietor. of ſome land, the qualification can operate no 


eſſential. injury. There is, however, in Virginia, a remnant of the old fendal 
ſyſtem, as abſurd as it is diſhoneſt,” and which is altogether: incompatibte with - 
pretenſians to ſuperior. purity of republicaniſm, that is, the exemption of lands 
from execution for the payment of debts : frequent attempts have been made to 
aboliſh this odious appendage of ariſtocracy; there can be no doubt that they will be 


repeated, and there is every appearance that the extenſion of information and a 


w_ of liberality and joiics n ſoon enſure Oe! ſucteſs. 


” 


(2 Both theſe reftritions ; are injudicious. Why, ſhould not PR Senate originate 


bills? Why ſhould they not alter money bills when they can reje& them? The 


one is the effect of an overſtrained Jealouſy, the other an unmeaning imitation of 
Engliſh policy, which has been ſhewn to be inapplicable to America. In no other 
ſtate is the firſt reſtriction to be found. In every other, each 'Houſs may originate 
all bills, except money bills; in Vermont, the Council is not a branch of the legiſ- 


ture, though it has the power of propoſing amendments to bills, (none of which it 


can originate) and of ſuſpending their operation to another ſeſſion. This reſtriction is 
then peculiar to Virginia; the other reſtriction is peculiar to Virginia and New Jerſey” 

alone; in all the other ſtates, where the right of originating money bills is exclu- 
ſively veſted in the Repreſentatives, the Senates or Councils, when the latter poſſeſs. 
_ legiſlative functions, have the right of altering them. Even in Vermont, where 
_ the Council * an nn body this me exiſts * _ 2 e 
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[bb) This e 3 exleulazed to enſure 4eliberatieg, s een 


' whena diſp6fition exiſts in the majority to hurry: through a bill, they are ſeldom 
prevented by ſo. feeble. a barrier: a ſhort bill is eaſily read in each Honſe three 


M 


. 5 
4 times in one day : this is frequently done at the cloſe of a ſeſſion, when the exhauſted 
3 — 2 ſtate of the minds of members, the preparations for their return home, the abſence 
| of many, the inattention of all who remain, and the confuſion which then always 
* © ,_ prevails, while they render men leſs fit for public buſineſs, require greater checks 
| | in the paſling of laws. South Carolina has provided that the bills "ſhall be read“ 
bh 2 three times in each Houſe on three different days. This meets the evil, and if not 
relaxed, is an effectual guard. Theſe are the only two ſtates, in which ſuch a 
 Conſiitutional regulation exiſts. It is generally a rule of the Houſe, which being 
repealable at pleaſure, is diſpenſed with, whenever the will of the majority > 4 
requires it, and is therefore of no avail in thoſe .caſes of precipitancy and intem- 
perance, where alone it is neceſſary, for then the remonſtrances of the minority are 
always over-ruled by the determined enthuſiaſm of the majority. By the conſtitu- 
p | tion of France of 1791,-bills were to be read in the legiſlature on dan days before 
- - they could become laws, unleſs in caſes of urgency ; the proviſo, like many others, ) 8 
Ss | defeated the rule, for the ardent diſpoſition of that impetuons body could ill brook 
the tedious delays of ſuch a reſtraint, and accordingly, whenever the majority 
were apprebenſive that a day's reflection might fruſtrate a favourite meaſure, they 
availed themſelves of the prevailing temper of the Houſe, and always voted, that a 
caſe of urgency exiſted. By the rules of the two Houſes of Congreſs, every bill 
muſt be read three times in each Houſe, and by the-rule of the Senate, no bill can 
| be read twice on the ſame day, which rule cannot be diſpenſed with, but by the 
[| |  _  wnanimous conſent of the members. This puts it in the power of any member, at 
. the cloſe: of the ſefion, to fix his veto on a bill, by adhering, to the rule. It has 
deen often-propoſed to diſpenſe with it, but the Senate have always thought the 
1 barrier ſo wiſe and beneficial, that even thoſe who have been the friends of a bill 
3 thus obſtructed, have preferred the loſs of it to a deviation from ſo wholeſome a 
| 1 ro Io proviſion.” Indeed, the inconveniences attending the loſs of a bill are generally 
ö | | | ES over-balanced by the ſafety reſulting from a reſtriction, which compels the friends 
| of particular meaſures to bring them forward in ſuch een FINE; as to 'enſure 
i them a fair and _—_ * | | 


x | my 5 bee! South Carolina and Tenneſſee are the 1 ſtates in . Union, whoſe, moſt 
| | numerous branch is elected for ſo long a term as two years: in all the reſt, it is 
annually. elected, except in Connecticut and Rhode Ifland, where elections ace 
ſemi-annual. : On Connecticut ſome remarks have already been made. The biennial 
ſeems preferable to the annual term, The former is ſhort enough to ſecure reſpon- 
Ability, the latter diminiſhes that firmneſs and independence, ſo eſſential in a legiſ- | es 
1 later. Surely, a man, who has bis property, his connections, and every thing dear 
. RIB £8 to him at ſtake, will (with the reſponſibility ariſing from a biennial election) feel 
dies ſtrong enongh to attach bim to the public good; at leaſt, let there be one 
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122 
teſflon out of two where he may act, unawed by the terrors of publie diſgrace. If 
a ſufficient time intervene after the ſeffion, he may have opportunities to convince 
his cohſtituents, in the cool moments of reflection, of the rectitude and propriety of 
his conduct: but where the election immediately ſucceeds the ſeſſion, and the 
paſſions. of the couſtituents are induſtriouſly inflamed by the intereſted partizans of 
aſpiring competitors, and their judgments ſurprized by uncandid miſrepreſentations, 
the member unvindicated has but a- poor chance of a re- election. Theſe appreben- 
ſhoks too often lead well diſpoſed men, over-fond. of popularity and place, to 
ſacrifice their own honeſt ſentiments to the current opinions and prejudices of the 

day, or to the wild caprices of the inſſuential demagogues of their election diſtricts, 
At the ſame time, /it-is to be underſtood, that too remote a term of election ought 
to be avoided, leaſt leading characters, poſſeſſed of talents and ambition, might 
purſue meaſures i injurious to the ſtate, unreſtraiued by the public voice, which ought 
al wage to have its due influence on the conſtituted authorities. The conſtitution of 
South Carolina, by the biennial election of the Repreſentatives, and by the quar- 
tennial and rotatory election of the Senate, is happily calculated, in this reſpect, 
to combine a ſufficient independence of the member, with a proper . 
and the public ſecurity. See Federaliſt, No. 525 Kc. 
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[dd] The notice of ten 0 Faſo 3 if leave be neceſſary, and the 
bill is to be read three times on three ſeyeral days in each Houſe, there is g ſufficient 
check on the re- introduction of bills which have been thrown ont, A bill may 
be loſt by a majority of only one member, and a further conſideration, more temper, 
or futher information, may convince the Houſe of its utility: Why then impoſe 
this reſtraint ? Conſtitutional impediments, which. are ſtrongly expoſed to be laid 
aſide, are injurious, by weakening the public e for tt which ought ever 
„an a | wy | 
[ee] The and of the clergy from the legiſlature is found in the conſtitu- 
tions of New York, Maryland, Kentucky, North and South Carolina, Georgia and 
 Tennefſee. Why this unjuſtifiable antipathy to the miniſters of the- goſpel ſhould. 
be found principally in the ſouthern ſtates, is not eaſily accounted for. Maryland, 
Kentucky, North Carolina, and Georgia, exclude them, without affigning any 
| reaſons. South Carolina ſets forth, that, Whereas the miniſters of the goſpel 

% are, by their profeſſion, dedicated to the ſervice of God, and the cure of ſouls, 
«© and' ought not to be diverted from the great duties of their function, there- 
«© fore no miniſter of the goſpel, or public preacher, of any religious perſuaſion, 
«© whilſt he continues in the exerciſe of his paſtoral functions, ſhall be eligible. 

* to the office of et fm or to a ſeat in the Senate or 
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, Houſe of Repreſentatives,” (See Art. 1. See. £m) New York, in aligning 

ſimilar reaſons, exclude. them from any civil or military office. Maryland and 

North Carolina only excludes them from the General Aſſembly and Council *. 

Theſe oſtenſible reaſons, ſo far from being concluſive, rather prove the ſuperior 

claim of the clergy to. admifon into the legifatures; The nature of their profeſſion, 

bY „ which dedicates them to the ſervice of God, and the cure of fouls, rather tends to 
* . __ © qualify them for a ſervice, the object of ' which is to promote the welfare of the 

5 8 people, and to regulate their conduct by the rules of , morality, juſtice, and right, 
| The clergy-are generally welt educated men; whoſe profeſſional duty inculcates and 
requires the exerciſe of the moral virtues; and the obſervance of "thoſe prineiples 

2 of juſtice, charity, temperance, and prudence, which peculiarly: qualify them for a 

C legiſlative Nation, where ſuch principles are of the moſt ſignal utility. Can it be 

doubted, that if there were many members in the legiſlatures of the ſtates, thus 

qualified, things would be better conducted than they are? Aud it is no anſwer to 

| | - . ſay, that all clergymen are not of that deſcription ;. they will at leaſt be as likely 

v | to be ſo as perſons of any other profeſſion; there” is indeed a greater probability of 
| | 5 | | their being ſo than of their being otherwiſe : at any rate, their profeſſion, ſo far 
6 MF From creating an incompatibility, has a ſtrong and- immediate tendency to generate 
| | thoſe excellent qualities of the mind, which would be productive, in legiſlative 
bodies, of order, moderation, juſtice, and public rectitude, and deſtructive. of 
acrimony, malevolence, faction, ambition,” avarice; and other ſordid paſſions, which 
frequently poiſon the ſources of legiſlative tranſactions. If individual inſtances 
have occurred, where the facred garb has been polluted by temporal vices, where 
| ambition, pride, and ſelfiſh paſſions have predominated over the virtuous principles 
, of their divine "maſter and inſtructor; is it juſt that ſuch mould fix/ a prejudice 
againſt the whole order? As well might the profeſion of the law 50 diſqualived, 

' becauſe ſome individuals may have proſtituted their profeflional talents to baſe 
| purpoſes. General diſqualifications for individual miſconduct are juſtifiable by no 
= rule of reaſon. The ſolicitude diſplayed. in the New York and South Carolina 
dlauſes, not to divert. the miniſters of the goſpel from the duties of their profeſſion, | 

| might have been left to their congregations, who would be ſufficiently careful to 
EE keep them attentive to their. paſtorat functions. Are not lawyers, phyſicians, and 
 - mechanies,/ diverted by their attendance in the legiſlature from their profeſſional- 
. duties, and Wage the attendance gf a clergyman oh 885 weeks in the legiſlsture, | be 
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„ Tenneſſee, with a . nearly fimilar to that of South — excludes them 4 bets the 
| Legiſlature, In the fame article it is declared, that 44 ao perſon who denies Taz ENO or Gop, os 4 
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logue of its defects. 


E 


a greater abſtraction from his clerical functions, than à few weeks attendance on 
his plantation, or farm, or other temporal concerns? In the conventions: of the 
- ſtates; which ratified the Federal Conftitution, we have ſeen ſeveral of the mini- 
ſters of the goſpel, and their conduct has been, in general, exemplary and uſeful. 
In ſome inſtances, they have been much admired for their learning, candour, 
judgment, and political knowledge, The clergy: of the United States have been 


generally found among the firmeſt friends to public. order and good government. 


This has been remarkably conſpicuous during our late agitations, in their thankſ- 
giving and faſt-ſermons, wherein they heve zealoufly and ſucceſsfully inculcated 
thoſe excellent principles, which form the baſis of well-conſtituted government, 
and promote the public happineſs. And as the clergy cannot be ſuſpected of am- 
bitious views, or be chargeable with party ſpirit, their conduct on ſuch occaſions muſt 


be conſidered as diſintereſted as it is uſeful. The diſqualification ſeems then either a 


remnant of old Gothic policy, tranſmitted from times, when the clergy were im- 


mured in monaſteries, or copied from the Britiſh government, where they are 


excluded from Parliament, becauſe they are ſuppoſed to be repreſented in conven- 
tion, or the offspring of a miſguided jealouſy, ariſing from particular inſtances 
of miſcondut, The expediency of admitting into the legiſlature the miniſters of 
the goſpel, ought to be left to their own ſenſe of propriety, to that of their 
congregations, and to the good ſenſe and diſcretion of the ele ctors. When the 
laity undertake to exclude the clergy by conſtitational regulations; the excluſion 
' ſavours rather too much of political intolerance. The conſtitution of the United 
States contains no. ſuch excluſion, and an experience of near eight years has not 
demonſtrated its neceſlity : Amidſt the innumerable objections to that inſtrument, 
1 do nat recolle& to have ever found the want of ſuch an interdiction in the. 41 


* 


[fk] By an 3 of Congreſs of July 1787, a conſtitution was eſtabliſhed for 
the territory north-weſt of the Ohio. By the act of ceffion of North Carolina, 
accepted by act of Congreſs, 1790, it was ſtipulated and agreed, that the territory 
ceded, called the territory ſouth of the Ohio, ſhould have the ſame privileges and 


form of government as that north-weſt bf the Ohio. By the ordinance of 1787, it 


was provided, that whenever the. territory north-weſt of the Ohio, ſhould contain 


30, ooo inhabitants, they might eſtabliſh a legiſlature, and when it contained 60,000 


inhabitants, it ſhould be admitted into the Union. The territory ſouth of the 
Ohio, having the requiſite number, accordingly eſtabliſhed a legiſlature in 2794, and 


having 60,000 inhabitants in 1796, was admitted into the Union, by the name of 


N 


= 


the State of Tenneſſee, But the other territory ſtill continues under the form of 
government preſcribed by the ordinance, by which the Governor and Judges may 
ordain for their government, ſuch of the laws of the ſtates, as may be applicable to 
their ſituation, the ſame to. be laid before: and approved by Congreſs. 'So few of 
the exiſting laws of the ſtates have been found applicabls, and ſo many local laws 
were neceſſary, "that the Governor and Judges have at various times undertaken to 
enact laws different from any exiſting in any of the ſtates; and. Congreſs, aware of 
= proven. en been n N to wink at this Ae from the ordinance. | 


- NOTES ON THE EXECUTIVE. 


Ca] In moſt of the ates, the electort are choſen by the people; in ſome by the 
legiſlature : The conſtitution has leſt this point undetermined, The Congreſs may 
determine the time of chooſing the electors, and the day on which they ſhall give 
their votes, which day muſt be the ſame throughout the United: States. 


[b] The Preſident of the United States has no conſtitutional Council, which he is 
obliged to conſult, He is authorized to require of the principal officers in each of 
the executive departments, their opinions in writing upon any ſubject, relating to 
the duties of their reſpeCtive offices ; and he is ſaid to be in the practice of convening 
and conſulting them (and with them often the Attorney-General) on 'all matters of 
Importance. The States differ much on this point, ſome having a Council eſtabliſhed 

by the conſtitution, which the Executive muſt conſult, and without whoſe aſſent he 
5 cannot act, others having no Council: in general, a conſtitutional council may be 
conſidered, either as a cloak to the Executive to ſhelter him when he does wrong, or 
as a clog to impede his motions when he wiſhes to do right. It is beſt that he ſhonld 
act on his own reſponſibility ; in difficult matters of law, he can confult the Attorney 
General, and in other caſes, the officers of ſtate; if he be an honeſt man, the 
people will never cenſure him haſtily for mere error of judgment: if he be other- 
wiſe, the ſooner it is diſcovered the better: in a' complicated Executive, the 
ſubdiviſion of reſponſibility weakens and deſtroys it; in a 510 Executive, it is | 


concentred and ne. | | : 


ſc] Caſes of impeachment,.as in Great Britain, are always excepted by « our con- 
Kitutions, and in ſors, even murder and forgery. 


%. 


in which he has a caſting vote, beſides a vote as a member of the Council. 


(28 ] 
ec) Forty perſons are choſen by the people for Senators and Counfellors; of - 
theſe, nine are ſelected by the joint ballot of the two Honſes, as Counſellors to the 


| Governor, and the remaining thirty-one conſtitute the Senate; but the Counſellors 


elected may prefer remaining in the Senate, in which caſe, the requiſite number of 


| On may be elected by the N from the citizens at large. 


— 


[4] It is Sbder uad that, wherever there exiſts a conſtitutional Council, every 
act of the Executive, obs to appointments, qualified negative, parUons, &c. is 


done with. the advice and conſent of ſuch Council. | - 


el The aſſiſtants in ConneRicut- are generally called the Council, or Upper- 
Houſe, being a branch of the legiſlature, of which the No bernor is Preſident, and 


ef 


— 


1 1 By the conſtitution of Vermont, the executive power is veſted in the Gover- 


nor, Lieutenant Goverhor, and twelve Counſellors, choſen by the people. The 


Governor and Council, though the Executive, yet "exerciſe a kind of legiſlative 
power; for all bills, after pafing the Houſe of Repreſentatives, are laid before 
them for theſr reviſion and concurrence, or propoſal t amendment, and if their 
amendments be not agreed to by the Houſe, the + Governor and Council may ſuſpend 
_ e 71 7579 till next on. 1 ne Ft 
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[eg] The Governor is elefted 1 3 qualified. to elect Sengtons wha muſt 


ned area of the value of one hundred nouns clear of _ {3 


. | 417 21 < Ae Noa 2148 

13537 The Altem hy 600 . one 5 the Senators from 250 great Abri 
(being four) to form a Council, called the Council of Appointment, for the appoint- 
ment of all officers (except a few otherwiſe directed) of which the Governor is 
Preſident, with a caſting vote, It having been long doubted whether the Governor 
poſſeſſed the excluſize power of nomination, a declaratory a& of the legiſlature was 
applied for in 1796 by Governor Jay, but properly declined by the legiſlature, 
When the duration of any office is not fixed by the conſtitution, it is conſtrued to 


#1 mY held 1 the uy of 'the Council of A n eee (53% e . 
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[i] The Cohan the Chancellor, ads the Judges of the 8 N or 
any two of them, with the Governor, are conſtituted a council of reviſion, wWhoſr 
duty it is to reviſe all bills paſſed by the legiſlature, and who have power to prevent | 
their becoming laws, unleſs afterwards paſſed by two-thirds of both Houſes. The 


4 executive veto to acts, paſſed by the - legiſlature, is an important feature in | 1 


. 4 20 1 


td. conſtitutions, and has frequently been the theme of very intereſting . 
- cufions, The celebrated Neckar wrote an ingenjous work on this ſubject, for the in- 
formation and guide of Louis XVI. when that point was agitated in the French Conſti- 
tuent Aﬀembly. Whether in a free government, one or a few individuals ſhould have 
authority to obſtruct altogether the will of a majority of the Repreſentatives of 
the people, or even arreſt and ſuſpend it, has been variouſly decided in the ſeveral 
ſtates. In ſvme, the Executive have no controul whatever; in others, they have a 
limited or qualified controul. The current of modern opinion "ſets in favour of the 
latter deciſion. Indeed fo far back as the year 1777, New York eſtabliſhed this 
principle in her conſtitution, uniting however, as already obſerved, with the Go- 
vernor, the Chancellor and Judges, Of more recent date, the conſtitution of 
' Maſſachuſetts, 1780, veſted this power in the Governor alone, In 1786, the con- 
ſtitution of Vermont, which eſtabliſhed but one legiſlative body, veſted in the 
Governor and Council the power, not only to "propoſs 'amendments to laws, but 
to fuſpend them to the next ſeſſion. In 1787, the conſtitution of the United States 
| veſted in the Preſident, and in 2789, that of Georgia, (unaltered in this reſpect by 
that of 1795) and in 1790, that of Pennſylvania, and in 1792, ' thoſe of New. 


Hampſhire and Kentucky, veſted in their reſpective Governors, the ſame power as 


had been antecedently veſted in the Governor of Maſſachuſetts, and in the Council 
- of Reviſion of New York, namely, to negative all laws, unleſs reconſidered and paſſed 
by two-thirds of both Houſes. In Connecticut, the Governor aud Council, forming 
an Upper-Houſe, have complete legiſlative powers. The conſtitutions of Delaware, 
South Carolina, and Tenneſſee, are the only conſtitutions of modern date wherein ; 
this qualified negative is withheld from the Executive, By the conſtitution of South 
Carolina of 1776, the Governor had a full and unqualified vero in all caſes. Though 
this power was never abuſed, the conſtitution of 1778 annulled it, and even a qua- 
lified veto was ineffectually attempted' to be inſerted in that of 1790. This ſeems 
an important error: the re-ineligtbility of the Governor, until after an interval of 
four years, places him in ſo independent a ſituation, that the exerciſe of this pre- 
rogative would have probably been free from that popular impulſe, which ſometimes 
operates, in ſimilar caſes, in the governments of other ſtates, where the public 
. favour is courted by a ſacrifice of duty, to enſure a re-eleQion, The advantages of 
a qualified negative are many and obvious. The Senate, being generally elected by 
the ſame electors as the Repreſentatives, , will too generally imbibe the ſame 
prejudices, and be propelled by the ſame momentary paſſions : it is not therefore 
an adequate check, When laws are paſſed under the influence 'of thoſe occaſional 
impulſes, which from time to time. agitate every community, it is eſſential to the 
character and ſtability of the government that there ſhould exiſt ſome external 


check out of the legiſlature, In the _ of the Governor's negative, the legiſla- 


V 9 11 
a ture have ſtill a power to paſs the law, provided two-thirds of both Houſes ſanction 

it. But the mere circumſtance of bringing before their eyes weighty objeQions in 
| calmer moments, when the ſtorm has ſubſided, will be always of conſiderable 
benefit ; the Executive will probably never exerciſe this power incautiouſly; neither 
— N is it probable that two-thirds of both Houſes would be found to ſanction a law, 
Y s againſt which ſolid objections had been ſtated. The Preſident of the United States 
has, only once in the courſe of eight years, ohjected to a bill: in that caſe, on 
reconſideration, there was not even a majority in favour of it in the Repreſentatives, 
in which the objections were firſt conſidered; and it is believed that a tata! of 

beth Hons ü of the Preſident's e 
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Ne 7 02 The Council and General Aſſembly compoſe the legiſlature ; but the former 
2 5 is Executive as well as legiſlative :. Seven conſtitute a legiſtatide quorum ; but three 
| are ſufficient to act as a privy Comuncil to the Governor. The Governor. and Council 

(ſeven of whom to be a quorum) conſtitute alſo a Court of Appeals in the laſt reſort, 

and may, grant pardons to criminals, in all caſes of treaſon, felony, &c. ſo that 

they unite the ſeveral powers of making, expounding, executing, and diſpenſing 
with, the laws. As they have no power, however, to make appointments, unteſs in 
concurrence with the other branch, their influence is lefs conſiderable than in ſome 
other e where * power is ges veſted in the nn n HATS 
n There is 3 e er to this . by a b Ts that no per- 

8 0 fon ſhall be appointed to an office in any county, who ſhall not have been a 
citizen and an inhabitant therein one year next before his appointment. The 
exception of Sheriffs is a bad one: thoſe "officers, perhaps more than all others, 
ought not to be immediately dependent on the people, whoſe: favour is too often 
- "FE —_——- with a faithful and ſtri& execution of ſuch a truſt, © + oy 


| Na) This power of f laying 3 is edel by the Federal Conſtitution, 
* veſts that "__ as incident to the Soo ar N of trade, in ghz | 


« ow 
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Cn] The 3 6 gd! e He That on the firſt Tueſday in May, 
in every fourth yenr, electors (equal to the number of Repreſentatives in each 
| | county) mall be choſen by the Freemen thereof, who ſhall aſſemble at the Seat of 
+3 . Government on the third Tue ſday of the ſame month, and there elect the Governor 
. | and Senate, to continue in office four years from the firſt of June following, The 
| _  conſtiention, in regulating the manner in which the ele ctors are to vote, only pre- | 

; ſeribed that it be by ballot, and that if two perſons ſhould have an equal 


an oak of ne 70351 ballot * de taken, and if it again be yep?! 


1 
one of the candidates ſhould be drawn by lot. The electors who aſſembled laſt May, 
conceiving that they had a right to ſupply other regulations, where the conſtitution 
was filent, came to a reſolntion, that the perſon to be elected Governor, ſhould 
have a majority of all the electors preſent, and that on reporting the number of 
votes, if no one had a majority of the whole, a ſecond ballot ſhould be had ont of 
the two higheſt. At that election, neither of the candidates having a majority of 
the electors preſent, a ſecond ballot was accordingly taken. The unſucceſsful 
candidate brought the matter before the Senate, the tribunal for trying all diſpntes 
which may ariſe concerning the election of the Governor, and that body confirmed 
the proceedings of the electors. Kentucky is the only ſtate, whoſe Executive is 
choſen by electors: This mode is preferable to either that by the people at large, or 
to that by the legiſlatures. By the firſt, the independence of the Executive is 
weakened: in the conſtitutional and neceſſary exerciſe of his authority, the fear of 
giving offence to popular leaders, will frequently be an injurious reſtraint, as the 
fear of diſpleaſing the legiſlature will often make him too dependent on that de- 
partment : the electors, being choſen merely for this purpoſe, are more likely to 
be free from party motives and the eſprit de corps, and have not that opportunity of 
caballing, which exiſts in organized ' and more. permanent bodies. See the 68th 
number of the Federaliſt; a work replete with political wiſdom, in which this mode 
of electing the Preſident of the, United States is highly approved, and clearly ſhe wn 
to ons tag to any other, 19 * | | | RTE fy 


len The re-eligibility of the e is a point much n by ſome judici- 
ous ſtateſmen: the general opinion of the ſtates has, however, been in favour of it, 
without any limitations. In the Federal Conſtitution, and in thoſe of New Hamp- 
ſhire, Maſſachuſetts, Connecticut, Rhode Iſland, Vermont, New York, New Jerſey, 
Kentucky, and Georgia, the re-eligibility is unlimited: In Pants Delaware, 
Maryland, Virginia, North Carolina, South Carolina, and Tenneſſee, it is limited: 
but theſe limitations are various: in Pennſylvania, the Governor is re-eligible for 
nine years in every twelve; in Maryland and Virginia, for three years in every ſeven; 
in Delaware and North Carolina, for three years in every ſix; in South Carolina, for 
two years in every fix; and in Tenneſſee, for ſix years in every eight. The advan- 
tages of an unlimited re-eligibility are, thoſe of retaining a man of experience in 
the office, and of inviting proper characters to offer themſelves, who would, in 
many inſtances, be reſtrained from accepting it, were the period too limited, | Few 
profeſſional men would quit their lucrative purſuits, to be raiſed, for a few years, to 
this elevated ſtation, and then to return, with loſs and difficulty, to their former avo- - 
cations. The office would * courſe, be OY filled * the Ware 1 70 
See Federalift, No, 72. | 


NOTES ON THE FUDICIARY. 


ſa] THERE is no part of OE GIFs which involves more Aubert effects than 
that whick relates to the Judiciary, The great eſſentials in the organization/of this 
branch of the government are, a proper appointment in the firſt inſtance, and an 
_ adequate independence afterwards. To ſecure the firſt, the appointment ſhould be 
veſted in that body, where there is the greateſt proſpect of a good choice,” and the 
greateſt reſponſibility for a bad one. The Executive, by its unity, is completely 
reſponſible; a chief magiſtrate, for his own reputation, will ſearch for the beſt men: 
the legiſlature are, in a great degree, exempted from that reſponſibility ; voting by 
ballot, as they generally do, the choice is the choice of no particular member, and 
every one is ſheltered by the vote of the other; beſides, many of the members change 
every year or two,.and the ſame body which ele&ed an unworthy officer, exiſting u9 
longer when his incapacity is diſcovered, no public ſhame attaches on them as a 
body. The reſponſibility of the Execntive,is not leſſened by aſligning to'a Senate or 
Conncil, a negative on his nomination, <S- ſuch negative may ſometimes be a very 
ſalutary check, though in general its propriety is queſtionable : it indeed may, in a 
very few inſtances, prevent an improper appointment, but it may alſo defeat many 
proper ones. Independence in the Judiciagy is produced by a tenure during good 
behaviour, and by an adequate compenſation, not liable to diminution, A limited 
commiſſion ' would create dependence on the authority inveſted with the re-appoint- 
ment : a precarious compenſation would beget a dependence on the legiſlature. The 
conſtitution of the United States fecures effectually all theſe advantages, the check, 
which the Senate has on the nomination by the Preſident, is more neceſſary, as 
applied to the Union at large, than it would be in relation to a particular ſtate. 
The conſtitutions of Pennſyluania and Delaware veſt the appointment abſolately in 
the Governor, and contain every requiſite to ſecure a good Judiciary : that of New 
York veſts the choice in the Council of Appointment z thoſe of New Hamphbire, 
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"Kaſactuſvirs: «dad: Morytine; e Condbilz thavef Kentucky, like 
that of the United States, in the Governor, with the conſent? of the Senate; thofe 
of Connecticut, Rhode Iſland, Verment, New "Jerſey; Virginia; North Garolins, 
South Carolina, Georgia, and Tenneſſee, in the legiſlature, In North Carolina, hens 
however, the Governor has the nomination; In nieſt ef the Kates; the tenure is, | £ 
good behaviour; it is ſo in New Hampſhire, Maſſachuferts; New Vork, Permſylvania, _ 
Delaware, Maryland, Kentucky, Virginia; North Carolina; South Carolina, and | 9 
\Fennefſee. In Connecticut and Rhode Ifland, the judges are [annually appointed; © 
but from the cuſtoms and habits of the people of Connecticut, there does not reſult 
much injury from this deformity in their code, becauſe! it ls a matter of courſe to 
re: appoint the former officer, unleſa guilty of ſome ſerious miſcoudutt.- In Vermont, N 
there is more danger of the exiſtence; of an undue dependence ; the judges are ; 
elected annually, and the conſtitution;adds; “and oftner if need be ; one would 
think they might be, ſatisied with-an;annnal oleftion. In New Jerſey, the jodges of a ISS g 
tze ſuperior court are choſen for ſeven years, and of the inferior odurt, ſor de ; | 
[2 years; ſo by the former conſtitution of Pennſylvinia, their judges were appointed 
for ſix years; but they have had the wiſdom, ad convert that, by: their laſt conſtitu- 
tion, into a tenure during good behaviour. In Georgia, it is till worſe ; the 
Judges hold their offices for only three; years.. It is fortunate, | however, that the 
judges are perfectly independent in every Nate, except; Connecticut, Rhode Hand, 3 225 
FVermont, New Jerſey and Georgia; and with reſpect to Connecticut,, little. danger is 75 
to be apprehended from their mode. At- the ſame time, it is to be regretted, that 
? x any of the Eaſtern. States, which are. generally diſtinguiſhed for the Wiſdem of thelr 
polſey, ſhould e e eee OPo oor car, ea OT. 
itn 7-1 SH 40 4 4 Fra t- N ee e eee | 
: Ae 137 vas Woo Bain, 9, on firing onſite redt;:; i. 207 ; 
b This is Salts to ) Maſſactuferes, aud New Hmopibte. It may be question © | 2 
Able, whether the Judges: ſhould ever;give. their opinions in matters ef law, unleſs | | 
from the bench. In England, the judges are called on to deliver their opinions in 2 q 
the houſe 'of lords on ſolemn occaſions, and ſome of the jadges are lords of par- 
b liament; the ſeparation | of On” is not "> rants 544 made tore as in 
7712. the United 10771 | * 
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Le] New York alone has eſtabliſhed this limitation; the Perlod, 22 ſuch . ? 
limitation to be wiſe, is too early a one: it is the work of the greateſt part of a £4 
man's. life to acquire that knowledge and experience; which conſtitute a good | 420088 
judge; and to diſqualify him at a period of life, when a man can be moſt uſeful, | | 

is abſurd: Seventy or Ny Ave would be quite early enough. The regulation, 0 2 


TE 11 
, * a 
it ſtands, is no leſs eruel than abſurd, for it makes no proviſion whatever for the 
diſmiſſed judge: at a time of life when he cannot enter into any. other * „ 


buſineſs, * 1 thrown deſtitute on the world. 


tai In all the tate Pr "LON; 4 in that of, the United States, the Judges 
are removable; by impeachment: in New 'Hampfhire, Maſfachuſetts, Pennſylvania, 
Delaware, Maryland and Kentucky, they are moreover removable by the governor, 
on addrefs of the Legiſlature, for caſes of miſeonduct, not ſufficient to require 
impeachment, In New Hampſhire) and Maſfachuſetts, the governor and council 


may remove, on addreſs of. a majority of both houſes; in Peunſylvania, Delaware, 


Maryland, and Kentucky, on addreſs of two thirds of both houſes. In general, the 
impeachment is by the repreſentatives, tried by the ſenate or council: but in 


Maryland, they may de removed for miſbehaviour, on conviction in a court of law. 


In Virginia, the impeachment of the judges of the general court, preferred by the 
houſe of delegates, is tried by the court of appeals, and that of the judges of the 
court of appeals,” by the judges of the ſupreme court. In North Carolina, the 
INI wy be by the n or . jury, 2 tried 148 a ſpecial court. 
Ae] The eee of W except 'as to euere ste, is à valuable 
Haſs in the judiciary: it exiſts in the' conſtitutions of the United States, Penn- 
ſylvania, Delaware, Kentucky, South Carolina and Georgia: there car be no doubt 
that it will be extended: it has been introduced in every conſtitution, | made fince 
the federal conſtitution, except that of Tenneſſee, - which only provides, that the 
Judges of the ſuperior court ſhall, ar ated times, receive à compenſation for their 


ſervices, to be aſcertained by law,” There is a ſingular proviſion in the conſtitu- 


tion of that ſtate, reſpecting the judiciary, namely, that the judges of the ſu- 
perior and inferior eourts ſhall not charge juries with ee to matters of fag, 


but may ſtate the teſtimony and declare the law.” 5 K 
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